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DECLARATION OF COVENANTS, CONDITIONS,
RESTRIQTIO\N/S\M‘ID RESERVATION OF EASEMENTS
FOR
L\ .
| ENCORE ESTATES AT HEISLEY PARK
VO

Declarant, Encore Development, L:LC an Ohio limited liability company, is the owner
of certain real property in the City of:}!aipemCogmty of Lake, State of Ohio and more fully
described in Exhibits "A" and '-'B"attac‘h§d her@to and incorporated -herein by reference, and
NVR, Inc., a Virginia corporation, dba Ryan Homes ("NVR") is the owner of two parcels
("Parcel E" and "Parcel F") of real propertyjl\tl}e/Cit)’r‘ of Painesville, County of Lake, State of
Ohio and more fully described in Exhibit C" attached\ hereto and incorporated herein by
reference. The real property described in Exhibits™ ,\"4/"B'" and "C" is hereinafter collectively
referred to as the "Property.”

Declarant hereby declares that the Property shall-be-teld, sold and conveyed subject to
the covenants, conditions, restrictions and reservation of\¢asements herein and to the provisions
of Chapter 5312 of the Ohio Revised Code, the Ohio Planhed Community Law (the "Act"). This
Declaration is for the purpose of protecting the value and desirabi}ity/é'fthe Property and which
shall run with the Property submitted hereunder or which may subsequently) be added, and shall
be binding on all parties having any right, title or interest in the\ 111'9{)erty, its successors and
assigns, and shall inure to the benefit of each owner thereof, EMER '“/M“B /‘G U_\.EN

ARTICLE I LB AGENCY
DEFINITIONS ﬂ&Mm\y\-_///A\
| A

1.1.  Additional Land. "Additional Land" means any real property adjacentrtg\thg_/Property

that the Declarant deems appropriate, in the Declarant's sole and absolute discretion, to make -

subject to this Declaration pursuant to Atticle XIL

12.  Allocited Interests. "Allocated Interests" means the Common Expense Liability and
votes in the Association as set forth in Article II1.

1.3.  Assessments. "Assessments" means those charges upon the Lots established by Article
VII of this Declaration. i

1.4.  Association. "Association" means Encore Estates at Heisley Park Homeowners
Association, Inc., an Ohio nonprofit corporation, its successors and assigns. Except as the
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context otlierwise Tequires "Association” shall mean the Board of Directors acting on behalf of

\0 .
the AssoGiatien, J

1.5. Board./ "Board"-shall mean the Board of Directors or the executive board of the
Association. T

1.6.  Builder. "Bl{ildel’" means\any person or entity (including the Declarant) who acquires a
Lot for the purpose of-improvingthat Lot and erecting a Dwelling Unit thereon for resale to an
Owner.

1.7. Bylaws. “Bylaws” means the<®la\»ys of the Association attached hereto and incorporated
herein as Exhibit "D."

1.8. Common Elements. "Commgdn.Elements"\shall mean any real estate owned or leased by
the Association other than a Lot, including easements in favor of the Association.

1.9. Common Expense 4Liabi.lity. "Gommon” g{?a'ense Liability" means the 'liability for
Common Expenses allocated to each Lot pursu@to ArticleIII, of this Declaration.

1.10. Common Expenses. "Common Expenses™me4né expenditures made by, or financial

\

liabilities of, the Association, together with any allocation’s to-reserves.
111. Declarant. "Declarant” means Encore Developmert, LLC its successors and assigns.

1.12. Declarant Control Period. “Declarant Control Period” 5ne; ns\tlle\ period of time that
the Declarant may appoint members of the Board of Directors and/thé officers of the Association
as set forth in Article XIII. % Y

1.13. Declaration.  "Declaration" means this Declaration of (}ov@s, Conditions,
Restrictions and Reservation of Easements for Encore Estates at Heisl’ey@g including any
amendments or supplements hereto. o

1.14. Development Period. "Development Period" means the period commenc’i;léog, the date
of recording of this Declaration and ending on the date twenty (20) years thereafter within which
the Declarant has the right to exercise the Devlopment Rights set forth in Article XII.

1.15. Development Rights. “Development Rights” means those rights reserved by the
Declarant in Article XI1. :

1.16. Dwelling Unit. "Dwelling Unit" means a detached building designed and intended for
use and occupancy as a single-family residence.
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1.17.\ lsot, "Lot" neans the physical portion of the Property designated for separate ownership
or occupancyy the boundaries of which are described pursuant to Article I, Section 2.1.

1.18. Member. "Member" means any person or entity entitled to membership in the
Association as provided’h‘ereir\).

1.19. Occupant: “O.ccupat{t" means any person in possession of a Lot or Dwelling Unit
whether or not such posséssion“isMawful and shall include but not be limited to, an Owner's
family members, guests, .i\tyitée{-,)tenants and lessees.

1.20. Owner. "Owner" means the’\f)\eclarant or other person or entity who owns a Lot, but
does not include a person or entity having an-interest in a Lot solely as security for an obligation,

1.21. Property. "Property" means-the real property described in Exhibits "A", "B" and "C"
attached hereto and any other propérty, which may be made subject to the terms of this
Declaration, together with any improvements, made’thereon. -

1.22. " Record Plan. "Record Plan" means the /ltecord/ plat for-Encore Estates at Heisley Park,
Instrument No. 2019R030966 _ , Lake CQunty Plat Records, and any subsequent plats or
replats thereof. AN

1.23, Special Decarant Rights. “Special Declarant Rights’>means those rights reserved by the
Declarant in Article XIII. ) .

1.24. Supplemental Declaration. "Supplemental Declaration"shall:nT\eal\'r an amendment or
supplement to this Declaration executed by or consented. to by Declarant which subjects
Additional Property to this Declaration; imposes, expressly\ or by ‘reference, additional
restrictions and obligations on the land described therein, or designates property as Common
Elements.

1.25. Surface Water Management System. "Surface Water Management System*' shal\l mean
the system designed for the Property by the Declarant for storm water, soil erosjoii arid Sediment
control. Such system shall include all existing watercourses, ditches, retention ‘bas’ins@swales
located in the Property.

ARTICLE II :
LOTS AND BOUNDARIES

2.1.  Types of Lot. there shall be one type of Lot within the Property, which shall be single-
family lots for the construction and occupation of a detached single-family Dwelling Unit.
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2.2, Descrigtio’x?of Lot Boundaries. The boundaries of the Lots shall be those as set forth
on the Record Plan/

% ARTICLE III
(A'IIIJOTA'_I‘ION OF ALLOCATED INTERESTS -
3.1. Common E:\:pense) Liability. The allocation of Allocated Interests for Common

Expense Liability sﬁall’be/d\et‘er\m\ined in accordance with the allocation of the various
assessments as set forth ir{/Art'ic{c}V’H’, Section 7.8.

3.2.  Votes in the Association: Th@l.l{)/cation of Allocated Interests for voting purposes shall
be one vote per Lot. d ‘

ARTICLE IV
COMMON ELEMENTE)AND EASEMENTS

4.1. Description. The Common Elements,sh}llfbg'\any portion of the Property owned by the
“ Association in fee or by easement or leased to th€ ASsociation.’

4.2. Easements. The Property shall be subjédt to’ certain easements, including, without
limitation, those referred to on the Record Plan and specified in this Declaration. These
easements shall be appurtenant to and pass with the title to-the’Lots.

43. Enjoyment. The Common Elements shall be subject to an easement of enjoyment in
favor of the Lots and Owners. Such easement shall be lifited todh'é?pu(poses for which the
easements are created. Nothing herein shall be construed to prov/ide an%ght of access to the
Lots by any persons who are not Owners thereof. Kkj

44, * Access, The Common Elements shall be subject to permanent po,n@sive easements
for ingress and egress in favor of the Lots. Such easements shall be limjted to the/purposes for
. . . \ A
which the easements were created. A non-exclusive easement is granted. {0 the”Owners of all
Lots, Occupants, their guests and invitees, and to all police, fire and other emergency personnel,
and to all similar persons, and to the local governmental authorities, but not.t0 th¢-public,_in
general, to enter upon the Common Elements, as shown on the Record Plan in the performance
of their duties.

4.5. Drainage. The Lots shall be subject to easements in favor of the Lots benefited for
Surface Water Management as further defined in Article V. No Owrer shall do anything on or
within a Lot or Dwelling Unit that shall unreasonably increase the flow of surface water.

4.6. Private Roadways. (If applicable) The Association shall have the respon.sibility for
maintenance of the Private Drives, which are part of the Common Elements.

4
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4.7.  City of Paines/v\ille. A non-exclusive easement is granted to the City of Painesville, and
to all policesTire and/other emergency personnel, ambulance operators, delivery, garbage and
trash removal personhel;-and to all similar persons, and to the local governmental authorities, but
not to the pu'bl-i{ ifi génerdl, to enter upon the Common Elements and the Surface Water
Management Systefn/in the be‘rfonnance of their duties.

e

48. Owner's Delegation-Righfs. Any Owner may delegate his or her easement rights and
rights of enjoyment to the Cofmon\Elements to any Occupants, and any guests, invitees, tenants
or lessees thereof. Any Owner Who-tias\eased his or her Lot shall be deemed to have delegated
such rights. Any such delegation; hov{eve\r; shall be in accordance with and subject to reasonable
rules, regulations and limitatién-4s m:ay be-adopted by the Association in accordance with its
Bylaws.

4.9. Limitation on Commoh Elements'aﬁd\ Easements. All Common Elements, easements
and rights granted herein are subject to:

4.9.1. Restrictions set forth in this Decldtation and.any Supplemental Declaration.

4.9.2. Any rules and regulations adopted’byﬂa Association. and the right to enforce
such rules and regulations. : .

4.9.3. The right of the Association to levy asséssifients for the Common Expenses, and
other assessments as set forth herein.

4.9.4. The right of the Declarant and the Association to ,ar{mﬁé\ tl% Record Plan and to
grant further rights and easements within, upon, over, under, and across the Common Elements
for the benefit of the Owners, the Association or Declarant. \\\3

4.9.5. The Common Elements cannot be mortgaged or conveyed without the consent of
two-thirds of the Owners, excluding the Declarant, A conveyance . or@g’ﬁm‘braﬁc\:e of the

Common Elements shall not deprive any Lot or Dwelling Unit of its rights of access notaffect
the priority of validity of pre-existing encumbrances. During any Declarant Céntro\Period asset
forth in Article XIII, no portion of the Common Elements can be dedicated without the/prior
approval of the Federal Housing Administration or the Veterans Administration, if e%xc’hl

agency is insuring or guaranteeing the mortgage on any Lot.

>

4.9.6. If access to any residence is through the Common Elements, any conveyance or
encumbrance of such area is subject to the Lot Owner’s easement. :

4.9.7. All rights granted to the Association in this Declaration.
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4:9@@lbbment rights and Special Declarant Rights as set forth in Articles XII and
XIIL

4.10. Limited Common. Elements. The Common Elements may also contain Limited
Common Elemenis if sod@signated and defined in a Supplemental Declaration.

4.11. Landscaping Easeménts\ Any areas identified on the Record Plan as a "Landscaping
Easement" shall be maintdined bjnthe Association regardless of whether the easement is located
in an Open Space or with»i\x}th%@undaries of a Lot.

4.12." Sign Easement. Decla;ant/haﬁr.ggted and/or reserved for the benefit of the Association
an easement (the "Sign Easemént") upon thatsportion of the Property known as being Permanent
Parcel No. 35-A-001-0-00-022-0 cor/asiﬁiné of approximately 0.682 acre and more fully
described on Exhibit "B" attached” hergto/(fParcel G") for the purpose of installing and
maintaining signage within certain de'ﬁned easement premises. The Association shall be
responsible for maintaining all signage lor othir’ structures installed or placed within said
easement premises within Parcel G.

4.13. Drainage Easements Across Adjoini‘ng—Pa@Declarant has caused to be created
and/or reserved for the benefit of the Association-Gertairl easements (the "Drainage Easements")
across Permanent Parcel No. 35-A-001-0-00-020-(/)\ </:o/ns/isting of approximately 0.269 acre
("Parcel E") and Permanent Parcel No. 35-A-001-0-004021 ;0{onsisting of approximately 0.263
acre (“Parcel F") as more fully described in Exhibit “C'Cattached hereto, for the purpose of
installing and maintaining thereon a portion of the Stormi Water Management System. The
Association shall be responsible for maintaining that portion of the-Storin Water Management
System that is located within either Parcel E or Parcel F.

: ARTICLE V
SURFACE WATER MANAGEMENT

S5.1.  Surface Water Management System. The Surface Water Managgment Sy//s}em shall
consist of "Storm Easements" and "Stormwater Management Easement" which may’be/referred
to in this Declaration or referred to or shown on the Record Plan as Open Space:/Tl%\@diation

o e . ol
shall maintain and administer the Surface Water Management System in accordance with the
guidelines as may be promulgated from time to time by the City of Painesville.

5.2.  Surface Water Management System Easements. Each Lot shall be subject” to and
shall be benefited by an easement for storm sewers, drainage and surface water management as
more particularly shown on the Record Plan, Such easement shall be non-exclusive as to the
Owners and shall run to the Association, which has control and responsibility for drainage and
surface water management. Such easement, however, shall not run to the public at large.
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5.3. Actess to”Dots. For the purpose solely of performing the maintenance required or
authorized hetein,/ the Association, through its duly authorized agents or employees, or
subcontractors, shall-have the right, after reasonable notice to the Owner, to enter upon the Lot at
reasonable hours op-dny-day, :

5.4, IndividualMaintenance. Each Owner shall maintain that portion of the Surface
Water Management\ Systef,/which serves only that Owner's Lot, including grass-cutting and
vegetation control within"the drainage swales located on the Lot. Such responsibility shall
include keeping these easéménts clean and unobstructed. If the Association is providing grass
mowing under Article VIII, thén the’ Association shall be responsible for the drainage swale
mowing. Maintenance of the Sur’t;a{:e Water Management System shall in accordance with the
guidelines and standards- set forth by> any~governmental entity or any other agency having
authority. :

5.5. Retention Basin Maintenance. 'l;he/A}sociation shall have primary responsibility for

the maintenance of the retention basin) including’ any pipes, concrete gutters or mechanical
. . . . Ny, ey .

devices, including vegetation control and debris 5em9val, which shall mean that the stormwater

management/water quality basin facility (the <Facility”), _The Association will conduct regular

maintenance of the Facility in accordance with-the-Gity of Painesville and Lake County

requirements.

5.6. Prdhibition of Alterations. The Association is.prohjbited from altering the design of the
Facility without prior written approval from the City of Paifesville Engineer.

5.7.  Restriction on Use. No Owner shall use or permit any other persons to use the Surface
Water Management System in any manner which would congtitiite a)nuisance, hazard or
unsanitary condition or be in violation of any local, state, or federal law ordinance, rule,
regulation or statue. No use of the retention basin including,\w.ithout’lTﬁitation, fishing,
swimming, boating, playing, or use of personal flotation devices, shall be permitted. The
Association shall not be responsible for any loss, damage, or injury to 'any person or property
arising out of the authorized or unauthorized use of the retention basin. et

5.8  Easement Across Parcel C. Grantor has created and/or reserved for the/l:}engﬁ}offtpe
Association an easement across adjoining real property known as being Permanent Parcel/ No.
35-A-001-0-00-018-0 and consisting of approximately 7.325 acres ("Parcel C") for the pu’rpése
of installing and maintaining thereon a portion of the Storm Water Management System.” The
Association shall be responsible for maintaining that portion of the Storm Water Management
System that is located within Parcel C. Should the Association fail to reasonably maintain the
Storm Water Management System within Parcel C or elsewhere on the Property to the detriment
of Parcel C, the owner of Parcel C, upon giving reasonable advance notice to the Association
specifying the maintenance required and first affording the Association a reasonable period of
time within which to complete such maintenance as specified in such notice, shall have the right

7
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to perform the/;igcessa{y maintenance of the Storm Water Management System and shall have
the right(to/ adcdss and enter upon the Property as reasonably necessary to perform such

maintenance.

ARTICLE VI
OWNERS ASSOCIATION

6.1. Formation. The D’ecilag'ant ,llas caused or will cause to be chartered a nonprofit
corporation named Encoré Estates 9tfHei§Iey Park Homeowners Association, Inc. The purposes
for the Association are to provide’for@e administrative governance, maintenance and upkeep of

the Property and to promote tl@h@lt@, safety, and welfare of the Owners and Occupants of the
Property.

6.2. Membership. The membership Io@elciation shall at all times consist exclusively.
of Owners of the Lots. All such Owners shall be- members. Membership shall be appurtenant to
and may not be separated from such ownership:

6.3.  Powers of the Association. Subject toSpecial-Declarant Rights hereinafter set forth, the
Association may:

6.3.1. adopt and amend a Bylaws for the government of the Association, the conduct of
its affairs and the management of the Property (a copy of:the-Bylaws is attached as Exhibit "D");

6.3.2. adopt rules and regulations for the use and occupation of-the Common Elements
and to enforce violations of the rules and regulation and the provisions-and restrictions of the
Declaration as against the Owners and Occupants.

6.3.3. adopt and amend budgets for revenues, expenditures and referves and levy and
collect Assessments from Owners;

6.3.4. hire and discharge managing agents and other employees, agents_and in@endent

contractors; é@

6.3.5. institute, defend or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more Owners on matters affecting the community; &b

6.3.6. make contracts and incur liabilities;

6.3.7. regulate the use, maintenance, repair, replacement and modification of the
Common Elements for which the Association has maintenance responsibility and other rights as
set forth herein;
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6:3.&%(55 additional improvements to be made as part of the Common Elements;

6.39. acquirﬁold, encumber and convey in its own name any right, title or interest to
real estate or personal property; '

6.3.10. \e\asements, liens, licenses and concessions through or over the
Common Elements;\/

6.3.11. impose™and receive any payments, fees or charges for the use, rental or

N,

operation of the Common Elemerits arid for services provided to Owners;

6.3.12, - impose cha@sjor late, payments of Assessments and after notice and an
opportunity to be heard, levy reasonable-fines for violations of the Declarations, the Bylaws, and

any rules and regulations of the Asso@t-io/n-;/\
6.3.13. impose reasonable/ charges’ for the preparation and recordation of

amendments to the Declaration or for statéments ofzunpaid Assessments;

6.3.14. provide for mdemmﬁcatl{mfo'f it officers and board of Directors and
maintain directors' and officers' liability insurance;

6.3.15. assign its right to future income/ inéluding the right to receive Common
Expense Assessments, except that this power shall be lithitéd to the purposes of repair of existing
structures or improvements;

6.3.16. exercise any other powers conferred by the/-l%claration, Bylaws or
Articles of Incorporation; J

6.3.17. exercise all other powers that may be exercised in this state by nonprofit -
corporations; : {

. . . . . /\

6.3.18. exercise any other powers necessary and proper for the gOvefnance and
operation of the Association. </\\J/

6.4. Voting Rights. Subject to Special Declarant Rights as set forth in Article X111, Ownef-il
shall be entitled to vote on matters properly before them in accordance with this Article; the
Bylaws and the laws of the State of Ohio. Vv

6.5. Number of Votes. Each Lot shall have one vote. If only one of several Owners for a
Lot is present at a meeting of the Association, that Owner is entitled to cast the vote allocated to
that Lot. If more than one of the Owners is present, the vote allocated to that Lot may be cast
only in accordance with the agreement of a majority in interest of the Owners. There is majority

9
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agreement if/any/o\pe of the Owners casts the vote allocated to that Lot without protest being
made promptly to the person presiding over the meeting by any of the other Owners of the Lot.
The Associatién may’/ad‘opt rules regarding deadlocks. No votes allocated to any Lots owned by
the Association'may-be.cast,

6.6.  Proxies. Alvpte allpcated to a Lot may be cast pursuant to a proxy duly executed by an
Owner. Ifa Lot is\owned’by motre than one person, each Owner of the Lot may vote or register
protest to the casting 0f~vdt/es’by’th\e Owners of a Lot through a duly executed proxy. An Owner
may revoke a proxy giv.Qﬂ/phr‘suant/to this section only by actual notice of revocation to the
person presiding over a meeting*of thé Association. A proxy is void if it is not dated or purports
to be revocable without notice. EXcept as hereinafter provided, a proxy shall terminate one year
after its date, unless it specifie§.a sh\orier ?i/m’e. If a first mortgagee has been designated a proxy
under the terms of a first mortgage covering’the Lot, its presentation to the Board of a copy of
the mortgage shall be notice of the: grO)/(y/dE\i’gnation, and if the mortgage so states, of the
irrevocability of that designation. Wri,t‘te/:n noti‘ce) to the Board or notice in a meeting of a
revocation of a proxy designation shall not \affecéany yote or act previously taken. Each proxy
- shall automatically cease upon conveyance-of the Lof.>

Unless expressly reserved and the Association’is«n’o’giﬁe/d\of such reservation, a land contract
vendee shall be deemed the proxy of a land contractvendor for purposes of this section.

6.7. Annual Meeting. A meeting of the Me'mberst/the Association must be held at least
once each year.,

6.8. Management Agent. The Board may employ for the/fﬁéﬁ\cigtion a professional
management agent or agents at a compensation established by the’Bdard to perform such duties
and services as the Board shall authorize. The Board may dele'gate to the' managing agent or
manager, subject to the Board's supervision, certain powers gtanfed to~the™Board by this
Declaration. The Declarant, or an affiliate of the Declarant, may be err{ployed as a managing

agent or manager.

No management contract may have a term in excess of three (3) years and nfust permit

termination by either party without cause and without termination fee on ninety‘/(QOI)\days) of less

ARTICLE VI
ASSESSMENTS

7.1.  Establishment of Assessments. There are hereby established for the benefit of the
Association, its successors and assigns, as a charge on each Lot, certain Assessments for

Common Expenses and other expenses. Each Owner, by acceptance of a deed, covenants and
agrees to pay such Assessments. S

10
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7.2 Pul;pose.o‘f\ the Assessments. The Assessments are established for the benefit and use of

the Assoclation/;m/d s}}a{ll be used in covering the costs of its Common Expenses and for other
such purposes’as hVere'inaﬁer set forth.

73. MnuaIVGel@s§essment. There is hereby established an Annual General
Assessment levied (against all Lots for the purpose of the Common Expenses of the Association.
The Common Experjses.«s‘ha'll be, but not limited to, (1) operation, maintenance, repair and
replacement as requifed-by~ is\Declaration; (2) the cost of any insurance required by this
Declaration; (3) reasonab]é réserves.for contingencies and replacement; and (4) administrative;
accounting, legal and management-feés; (5) all other costs and liabilities incurred by the
Association in the exercise of its.powérs a\h}i duties pursuant to this Declaration.

74. Individuyal Assessment. The Association after approval by two-thirds (2/3) vote of all
members of the Board shall have the\ri/ght to’a'sfs\ess an individual Lot for any of the following:

7.4.1. any costs incurred by the\Association in the performance of any maintenance in
accordance with Article VIII, Section 8.3.

7.4.2. any charges or fines imposed or,levi&l,/i:;}ccordance with Article IX, Section
9.3.1.1. )

7.4.3. any costs incurred for maintenance ‘of r répair caused through the willful or
negligent act of an Owner or Occupant or their family, denants, guests or invitees, including
attorney fees, court costs and other expenses incurred.

74.4. any costs associated with the enforcement of{@laratlon (including
restictions and easements) or the Rules and Regulations of the Association, including, but not
limited to attorneys fees, witness fees and costs, and court costs.

74.5. any costs or charges permitted by this Declaratie\n@ Supplemental
Declarations, amendments, or the Bylaws to be charged or assessed as an In@@uﬁl ASsessment.
7.5.  Working Capital Fund; Initial Assessment. At the time of closing ‘Qf/a/\L@\t‘@om\the
Declarant, the Builder of such Lot shall be assessed the sum of $300.00 for each Dwel!ing/llj)nit

- to be constructed as initial capital contribution to the working capital fund of the Association:
These Assessments shall be used by the Association for its operating expenses” -Such
Assessment is not an advance payment of the Annual General Assessment, and it will not'be held
in any sort of trust or reserve account.

7.6.  Special Assessment. There may be established a Special Assessment for the purpose of
repairing or restoring damage or destruction to the Common Elements as further set forth in
Article X.

11
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7.7.  Compitation a‘\nd Payment of Annual General Assessment. The Annual General

Assessmerit, shall Be%omputed«and levied in accordance with the budget adopted by the Board
pursuant to the/ByIav{s.-—'Fhis Assessment shall be effective as to each Lot on the first day of the
Association's fiscal ycar” The, initial Annual General Assessment as to each Lot shall commence
on the first day of thé month following the earlier of (i) its conveyance to an Owner other than a
Builder; or (ii) occupation of the‘Dwelling Unit. The initial Annual General Assessment shall be
prorated on a monthlybasis-to thie end of the Association’s fiscal year, and shall be collected at
closing of the conveyancg of the Lot’from the Builder. So long as there has been no default in
payment of the Assessment, it shidll bé payable in annual installments due on the first day of each
fiscal year. The Board shall have t{n{ p\m}ver from time to time to adopt such billing, collection

and payment procedures, chargesﬁmdgt-her payment time schedules, as it deems appropriate.

7.8. Maximum Annual Assessment/” Béginning with the recording of this Declaration and
until December 31, 2021, the m:}x/imﬁm/ Anhual General Assessment shall be $150.00.
Beginning with Assessments levied as of’ Januar[y/ 1,.2022, and annually thereafter, the Board,
without a vote of the Owners, may increase_ondecréasé the Annual General Assessment. If the
Board increases the Annual General Assessment, thén, within Thirty (30) days of notice of such
increase, Members in good standing exercising_Ter (10%)’ percent of the voting power of the
Association, may petition the Board for a specia\lfn‘eéting/of the Association to reconsider such
increase. At such meeting, the Members in good standing,~in person or by proxy, exercising
sixty-six and two thirds (66 2/3%) percent of voting power of the Association, may vote to
reduce the increase by any amount therein proposed,\but not lower than the previous years
maximum amount.

7.9.  Allocation of Assessments. The Common Expense Lialbi,l-itgo\f each Lot shall be its
portion of the Common Expense. The Common Expense Liability andvthe Annual General
Assessment shall be allocated equally to each Lot. The other Assessments-shallsbe allocated as
applicable to the respective Lots and as determined by the Board.

7.10. Lien for Assessments and Other Charges. The Association shall have.d Iiefl\upon the
estate and interest in any Lot for the payment of any Assessment or charge levied<or i,rhposed
pursuant to this Declaration, the Act or the laws of the State of Ohio, as well asﬁ'oﬁngs_’im’posed
against an Owner or Occupant, interest, administrative late fees, enforcement assessments,
collection costs, and reasonable attorney fees and paralegal fees that are chargeable again/st/_the_:
Lot and that remain unpaid for ten days after any portion thereof has become due and payable:
p y Yy portio €0 . P\)g

7.10.1. Creation. The lien for Assessments and other charges is created by this
Declaration and shall be a charge and a continuing lien upon the Lot, against which the
Assesssment or charge is made, subject to aumtomatic adjustments for any additional unpaid
intergst, late charges, enforcement assessments,- collection costs, attorney fees, paralegal fees,
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and court costs,,alﬂ)shall run with the land. All persons or entities acquiring an interest in a Lot
e (A { . . . .
after the ﬁl&l}o/f'thls Degclaration take such interest subject to the lien.

7.10.2. Effective Dates. The lien shall be effective on the date that a certificate of
lien is filed for'record i the bifice of the Lake County Recorder pursuant to authorization by the
Board. The certificate shall contain a description of the Lot, the name(s) of the record Owner(s)
of the Lot, and the amount’of the’unpaid Assessment or charge. The certificate ahll be subscribed
by the President of th}Boﬁd{rzdtl}{g representative of the Association designated by the Board.

7.10.3. Duration. The/f\i'ep is valid for a period of five years fromt the date of
filing, unless it is sooner released or Satisfied in the same manner provided by Ohio law for the
release and satisfaction of moﬁagages on regl property or unless it is discharged by the final
judgment or order of a court.in an actior | brought to discharge the lien as provided in the Act,
provided, however, that if an Ownerof a’Lot subject to a lien files a petition for relief under the
United States Bankruptcy Code prior fo theﬁpiration of the five year period, then the period of
time to enforce the Association's lien shdllbe toliéd until thirty (30) days after the automatic stay
under Section 362 of the Bankruptcy Code-is jifted”

7.10.4, Priority of the Lien. The-lien\gr./e/ate\d by this Section shall be prior to all
liens and encumbrances recorded subsequent to this Déclaration except the lien for real estate
taxes and assessments and the lien of any bona fide ﬁrst/mor.tgage.that has been filed for record

. prior to the recording of the lien, and may foreclosed\on-ifn the.same manner as a mortgage on
real property in an action brought by the Association.

7.10.5. Subordination and Mortgagee Protéction. Notwithstanding any of the
provisions hereof to the contrary, the lien of any Assessment leviéd pursuant to this Declaration
(and any late charges, interest, costs, attorney fees, paralegal feesiand othér charges) shall be
subordinate to, and shall in no way affect the rights of the holde\rm firs mortgage made in
good faith for value received; provided, however, that such subordination”shall, apply only to
Assessments, or installments thereof, which have become due and payable prior to the date of
sale of such Lot pursuant to a foreclosure or the date of a deed in lieu of foreclosure” Such sale
or transfer shall not relieve the mortgagee or the purchaser of a Lot at such sale fromliability for
any Assessments thereafter becoming due, nor from the lien of any such subsequent Assessmient.
Mortgagees are not required to collect Assessments on behalf of the Association. Failure to pay
Assessments shall not constitute a default under any mortgage insured by FHA/VA.

7.10.6. Estoppel Certificate. Upon request of any mortgagee or Owner ahd upon
payment in full of all Assessments and other charges permitted by this Declaration that are due to
the Association, the Association shall execute and deliver to such mortgagee or Owner an
Estoppel Certificate. Such certificate shall be in recordable form and shall note the payment of
the outstanding' Assessments and charges and that the Association is estopped from the

enforcement of its lien with respect to Assessment and charges becoming due and payable prior
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to the dategfrﬁﬂ;@c'értiﬁcate. The Association may charge a reasonable fee for the preparation of
such certificate,

7.11. Delinq{len}:y and-Acceleration. Any instaliment of an Assessment provided for by this
" Declaration shall’bgcgme"de{inquent if not paid on the due date as established by this Declaration
or by the Board. With respectfto each installment of an Assessment not paid within five (5) days
of its due date, the Board-may, at‘its election, require the Owner to pay a reasonable late charge,
costs of collection, redsondble”attorney fees and interest at the rate provided in Section 1343.03
of the Ohio Revised Code\f,an’d as amended from time to time). Interest shall be calculated from
the date of delinquency to the”date’ § full payment is received by the Association. If any
installment of an Assessment is not pdid within thirty (30) days of its due date, the Board may, at
its election, declare all of the ﬁnpai}i\balance of the Assessment immediately due and payable
without further notice or demand to the Owrier. The Association may enforce the collection of
the full Assessment and all charges théreon-ifi any-manner authorized by law or this Declaration.
The filing of any petition for relief pt}éua/r}t fo the Wnited States Bankruptcy Code by an Owner
whose Assessment has been acceleratedkshall operate.as a restoration of the Assessment to its
prior status as if it has not been accelerated:

7.12. Remedies Cumulative. A suit to recover»mo{yﬂ”l}igment for unpaid Assessments and
charges may be maintained without foreclosing'cﬁ'\wai\/ling the right to enforce the lien. A
foreclosure may be maintained notwithstanding the pendency of any suit to recover a money
judgment.

7.13. Personal Obligation. The Assessments, includingfines, if any, payable by each Owner,
together with any penalty, interest, costs and reasonable 4ttorney-fées shall be the personal
obligation of the Owner of the Lot at the time incurred. The persofial’obligation shall not pass to
any successors in title unless expressly assumed by them. J

7.14. Statement of Unpaid Assessments. The Association shall upop@equest of the
Owner, contract purchaser, or first mortgagee, furnish a statement settir\lg\ fo}h the amount of
unpaid Assessments against the Lot. This statement must be furnished within fen (10) business

days after receipt of the request and is binding on the Association, the Board and/ev@Owner.
The Association may charge a reasonable amount for this statement. </\_)

7.15. No Waiver of Liability for Common Expenses. No Owner may exempt himself.or
herself from liability for payment of the Common Expenses by waiver of the use or enjoymentof
the Common Elements or by abandonment of the Lot against which the Assessments are'fade.
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ARTICLE VIII
UPKEEP OF THE PROPERTY

8.1. Lots. I(Sagpand-every Lot, its Dwelling Unit and any improvement erected thereon shall
be maintained by thé /OW‘neR‘in a reasonable manner in accordance with the standard generally
prevailing throughéu&he/l’/rwerty and subject to reasonable standards set by the Board.

/ /\

8.2. Common Elements.-Thé\Association shall maintain the Common Elements.

8.3  Association’s Easemen't gor/l:\daintenance. The Association is ‘hereby granted an .
easement over the Lots and the Common\\;lements for the purpose of providing the maintence

required by this Declaration. </

84  Association's Right to Mairtainl.~Inthe event that an Owner shall fail to provide
maintenance as required by this Declarat‘iop’in a manner satisfactory to the Association, and such
Owner has failed to comply for ten (10) days after being so notified of such failure and upon
being provided an opportunity to be hea\rd‘g,oncerriing such failure, then' the Association shall
have the right, through its agents and employees; to’enter upon said Lot and repair, maintain and
restore the Lot. In the event that such failure/poses_a-health, safety or security risk, then no
notice or hearing need be given. The cost of such ‘méiritenance and repair shall be assessed

against the subject Lot in accordance with Article VII,\/Seétion”ﬁL

8.5  Access to Lots. For the purpose solely of performing the maintenance required or
authorized herein, the Association through its duly a@horized agents or employees, or
subcontractors, shall have the right, after reasonable notice Yo the Owier to enter upon any Lot
at reasonable hours on any day.

.ARTICLE IX
RESTRICTIONS

9.1. Use and Occupancy. The following restrictions are applicable all\b_gt,s/witl{}espect to
the use and occupancy of the Property. Other restrictions shall be set forth in.d Supplemental
Declaration. ' ~ />
9.1.1. ‘Compliance with Laws. No improper, offensive or unlawful use shall be/nfade
of the Property or any part thereof, and all valid laws, zoning ordinances and regulatim{s«of’ﬁll
governmental agencies having jurisdiction thereof shall be observed. All laws, orderf, rules,
regulations or requirements of any governmental agency having jurisdiction thereof relating to
any portion of the Property shall be complied with, by and at the sole expense of the Owner.

9.1.2. Harmful Discharges. There shall be no emissions of dust, sweepings, dirt,
cinders, odors, gases or other substances into the atmosphere (other than normal residential
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chimne_y~emissi/on§) no production, storage or discharge of hazardous wastes on the Property or
discharges gffliquid', solid wastes or other harmful matter into the ground or any body of water, if
such emissiori, production, storage or discharge may adversely effect the use or intended use of
any portion of ihé/l?rgpert-y or may adversely effect the health, safety or comfort of any person.
No waste nor any spbstar'ﬁze\ox\' materials of any kind shall be discharged into any public sewer or
the Surface Water anagement System serving the Property or any part thereof in violation of
any regulation of an)}\publiwbody having jurisdiction over such public sewer, or Surface Water
Management System.

9.1.3. Noise. No person shall cause any unreasonably loud noise (except for security
devices) anywhere on the Propefty; nor\shall any person permit or engage in any activity,
practice or behavior for the Ifurpos\e\,of \cfms;ing annoyance, discomfort or disturbance to any
person lawfully present on any portion of'the’Property.

9.1.4. Signs. No signs of any ch,ar@sl}all be erected, posted or displayed upon the
Property, except: (i) marketing signs installed by the Declarant while actively marketing the Lots
for sale; (ii) street and identification signs installed-by-the Association or the Declarant; (iii) one
temporary real estate sign not to exceed six squafeféet in_area advertising that such Lot is on the
market; and (iv) political signs in accordance™ith-the.rules and regulations established by the
Association,

9.1.5. No Trade or Business. No trade or business of any kind may be conducted in or
from any Lot or Dwelling Unit except that an Owner or@cgupant of a Lot or Dwelling Unit may
conduct such business activity within the Lot or Dwelling Unit so long as: (a) the existence or
operation of the business activity is not apparent or detectable by siglhit, Sound or smell from the
exterior of the Lot or Dwelling Unit; (b) the business activity/ conforms to all zoning
requirements for the Property; (c) the business activity does not inyolve persons coming on to the
Lot who do not reside in the Property; and (d) the business z}ctiV__ft\y is~Comisistent with the
residential character of the Property. -

The terms "business" and "trade" as used in this provision shall be co\nslgued,to/ﬁave their
ordinary generally accepted meanings and shall include, without limitation,/any@cupation,
work or activity undertaken on an ongoing basis which involves the prov‘isioﬁ\o\f-_g)/oc;ds\or
services to persons other than the provider's family and for which the provider receives 4 fee,
compensation or other form of consideration, regardless of whether (i) such activity is en/ga/g_cfil
in full-time or part-time; (ii) such activity is intended to of does generate a profit; of (iii)—a
license is required thereof. The term "trade" or "business” for purposes of this restriction shall
not include the construction, operation and maintenance of any model home or homes and sales
offices by any Builder during reasonable hours.

9.1.6. Trash. Except in connection with construction activities, no burning of any trash
and no accumulation or storage of litter, refuse, bulk materials, building materials or trash of any
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other ki\‘nii/sha'll b€ permitted on any Lot. Trash containers (except during construction) shall not
be pennitteglztgl;er;a'ain in public view except on days of trash collection. No incinerator shall be
kept or ma‘intaineld/ upon any Lot, :

N

9.1.7. Parking;"Vehicle Repairs. Except in connection with construction activities,
trucks, trailers, campeérs, recreational vehicles, boats, vehicles licensed or signed for commercial
use, and other large\vehi@as mdy be parked on the Property only if in garages. No junk or
derelict vehicle or otlier-vehi€le”on\which current registration plates are not displayed shall be
kept upon any portion of'\fhe’P}opént-y. Vehicle repairs and storage of vehicles are permitted on
the Property only if in garages. ‘Recréational vehicles and boats may be parked in the driveways
for a period not to exceed seventytwo \(72) hours for the purpose of cleaning, loading or
unioading. It is the intent of this restictionnto limit parking in the driveways to personal non-
commercial vehicles. ' :

All permitted vehicles shall bé par}c@ly in the Occupant's garage or driveway; in no
event shall vehicles be parked, stored or oth\e:;wise«leﬁ on Elizabeth Boulevard; in no event shall
vehicles be parked, stored or otherwis\e\lgft\ on”” lawns or roadways other than Elizabeth
Boulevard except for temporary guests or visitorgabut only\to the extent permitted by the City of
Painesville; the overnight parking or storage of anyfype of vehicle or equipment on or in any
roadway is prohibited.

9.1.8. Animals. The maintenance, keeping,\boarding or raising of animals, livestock,
poultry or reptiles of any kind, regardless of number, is<pr6hibite'd on any Lot. The keeping of
guide animals and orderly domestic pets (e.g., dogs, cats*oivcaged birds) is permitted. No pets
shall be kept or maintained for commercial purposes or fof breeding, No external compound
cages, kennels or hutches shall be permitted.

Any pet causing or creating a nuisance or ‘unreasonable disturban¢e ornoise may be’
permanently removed from the Property upon ten (10) days written notice from the, Board. Pets'
shall not be -permitted on the Common Elements unless accompanied by someone who can
control the pet and unless carried or leashed. Any Owner or Occupant wh@'_kge;}o} t\m{intains
any pet on any portion of the Property shall be deemed to have indemnified and“agreed to hold
the Association harmless from any loss, claim or liability of any kind or char@te{'yhﬁtever
arising by reason of keeping or maintaining such pet within the Property. All pets which/ may
leave the Dwelling Unit or Lot must be inoculated as required by law.

9.1.9. Outdoor Fires. No outside burning of wood, leaves, trash, garbage“or other
refuse shall be permitted on any Lot, except that an outdoor fireplace or permanent outdoor

firepit may be approved by written approval from the Architecture Review Committee as further
described herein.
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Clothes Drying. No outdoor clothes drying apparatus may be placed on
any Lot.

9.1.11. / "Outdoor Wood Boilers. Outdoor wood boilers for heating purposes are
not permitted onvthe Property,

9.2, Architectural Resttictions, The following architectural restrictions shall be applicable
to all Lots. Other restrictioris,shal"bg\set forth in a Supplemental Declaration.

9.2.1. Plan Approval. No /str/u}:ture shall be placed, erected or installed upon any Lot,
no construction (which term shall inc\[ude within its definition staking, clearing, excavation,
grading, and other site work), r(lo{x}egior alteration or modification of existing improvements,
and no plantings or removal of plants, t'reeé,/or shrubs shall take place until the requirements of
this section have been fully met. Priorfo-any tonstruction, the -Owner or Builder shall first
submit to the Declarant (which for the/terts of Jthis section shall include its designee) in

duplicate, plans and drawings, in a one-eighth (178) scale or larger, which shall contain, at a
minimum:

(a) front, rear and side elevatigns;
(b) floor plans showing major din?er{sions and openings;
"~ (e) exterior building material -to in¢lude colot and type of material (vinyl,

aluminum, cedar, etc.);

(d) exterior trim color;

(e) roofing material and color;

() other materials necessary to illustrate the cHaragter of the proposed
construction; . :

(g8) a statement of the estimated completion dates of ‘all construction and
improvements; and T~

(h)  other standards set forth within this Declaration [(and an}; amendments

. . [ . .

hereto) or as may be published by the Architecture Re@(flommlttee.

These requirements also pertain to any alterations and/or additions The Decla/répt shall
approve, reject or modify such plans in a writing sent to the Owner or Builder«it{\question n?t
more than thirty (30) days after the plans are submitted to the Declarant. The thirty (30)/day
period shall commence upon execution of a written notice by the Declarant acknowl}dg-ingz
receipt of plans and specifications and all information required therewith. The Declar\ax}t,sh‘éll
review the plans as to the quality of workmanship and design and harmony of external structures.
with existing structures and as to location in relation to surrounding structures, topography and
finish grade elevation. The Declarant shall not unreasonably withhold approval of any plans that
conform in every way with the Declaration and with the general character of the development on
neighboring Lots within the Property. If the Declarant fails to approve, reject, or modify the
plans within the thirty (30) day period, the Declarant's approval shall be deemed to have been
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given,\and o furfher permission shall be needed before the improvements described in such
plans may be constructed or installed. However, in no event shall any improvements be
" constructed\or instﬁlled,that violate any terms of this Declaration.

9.2.2, Desig@lines. The Declarant shall prepare and, on behalf of itself and the
Association, shall p:rqmulgate design and development guidelines governing construction within
the Properties, whicllxshal/l)/ include application and review procedures to be followed in
submitting an applicationfor-apptoyal hereunder ("Design Guidelines"). The Design Guidelines
shall be those of the AssgCiation, and the Declarant and/or the Association shall have sole and
full authority to modify and to am)e/nd them from time to time without the consent of any Owner.
The Declarant and/or the Association‘Shal['make the Design Guidelines available to Builders and
Owners who seek to engage in‘cofstrugtion.upon all or any portion of the Property. See Exhibit
"F" attached herto.

9.2.3. Declarant’s Plan Approv@ Declarant's right of plan approval shall exist
for as long as Declarant or any Builder o(\gns any/Lot in the Property and all Lots have been
transferred to and Owner following such Builder's oWwnérship. Declarant's right of plan approval
shall include any alterations to existing Lots of DWwelling-Units and / or items requiring prior
approval by this Declaration. In any items or_mattgrs-that are discretionary, the Declarant's
decision shall be conclusive upon all parties. / '

9.2.4. Declarant’s Control of New Construc.ti/on. The Declarant shall have exclusive
control of new construction within the Property. No prdvi§ion of this Declaration or the Design’
Guidelines, as the same relates to new construction, mayy, be modified without Declarant’s
consent. '

9.2.5. Association’s Right of Plan Approval. After Declarant’s right of plan approval
has expired, the Association shall be responsible for plan approval. ’IfE;E}D/eclErﬁt\may assign its
‘right of plan approval or any portion thereof, to the Association. The AsSociation may delegate
such right of plan approval to an Architectural Review Committee.

9.2.6. Design Review by the City of Painesville. In addition to/rev-igv\v) by the
Declarant or the Association, per the City of Painesville Development chulatioﬁ\s,\@é?\thc
same may from time to time be amended, site improvements such as fencés, decks, patj())s,
sidewalks, landscape islands, planting beds and similar items shall be reviewed by tthhief
Building Official and approved only after a determination has been made that the {o‘llowing
standards and any future standards as may be from time to time adopted by the the/City of
Painesville, will be met.

9.2.6.1.  The proposed improvement will not result in a change of grade that would
materially affect storm water drainage patterns or result in an increase in storm water
discharges to a neighboring property.
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9:2.6:2:) Proposed improvements will not be situated so as to place outdoor use in
close-proximity to a neighboring property’s noise sensitive rooms such as bedrooms.

9.2.\6}3., Where, above-ground improvements include modification of existit{g
ground by excav,atlion or fill, the applicant shall provide a site plan indicating the
existing\and proposed elevations, location of the improvement, dnd distances of the

proposed'modificitions'to adjoining property lines.

9.2.7. No Liabili,ty./\]gach Qwner and Builder is responsible to insure that all
construction or any modifications, are in compliance with the Design Guidelines, restrictions and
approved plans. If the Declarant orthe Djrectors have acted in good faith on the basis of such
information possessed by them,\n/either»thezD:eveloper, the Board nor any Director shall be liable
to the Association or to any Owner for afly-damage, loss or prejudice suffered or claimed due to:
(a) the approval or disapproval of{any plans; drawings and specifications, whether or not
defective; or (b) the construction or performance of any work whether or not pursuant to
approved plans, drawings, and specit‘ncati‘oé.___3

9.2.8. Dwelling/Type. No building shall’be erected, altered, placed or be permitted to
remain on any Lot other than a single-family dwe!l}n,ggx}if and a garage for at least one car.

9.2.9. Dwelling Floor Areas. The minimum&s,quareffga}age of the Dwelling Units is set
forth in the Design Guidelines. )

9.2.10. 'Roof Requirements. The roof and gables of éa,ch Dwelling unit shall in
accordance with the Design Guidelines. ‘

9.2.11. Set Back, Minimum Elevation and Yard Requirements. All Dwelling
Units shall be located in accordance with the building set back~lines; minithum basement
elevation and yard requirements as shown on the Record Plan and as et forth)in the City of
Painesville Zoning Ordinance, as applicable. Any such building shall facetoward,the-front line
of the Lot except that buildings to be constructed on corner Lots shallMace-ifi thedirection
designated by the Design Review Committee. The Owner or Builder ‘shall be/;esfgl_m/sii\)le for
compliance with these standards. Declarant shall not be responsible for any fa’ilm\e\tp,com"ply
with these standards.

9.2.12. Front Yards and Driveways. Front yards shall be Iandscapeq/ as’soon
after completion of the Dwelling Unit as is practical. All driveways shall be paved with
concrete, brick or paving stones within one (1) year after construction starts.

9.2.13. Construction Materials. No Dwelling Units shall be constructed of
concrete block, cinder block or other similar materials unless the exterior of the Dwelling Unit is
covered with brick, stone and / or siding. No underground Dwelling Units shall be permitted.
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Exterior Siding; Any wooden sheeting materials must have prior
approval.

9.2.15. _~Eront Storage. No front porch shall be used for the storage of any items
except normal porch furnittre\ No front yard shall be used for storage of any kind of items. This
restriction shall not{ apply to building materials and / or equipment stored on the Lot during
construction of the Dwelling Unit. :

9.2.16. Radig and 'I\elevision Antennas. No exterior antennas, aerials, satellite
dishes, or other apparatus for the recepfi\on or transmission of television, radio, satellite or other
signals of any kind shall be placed, allowed, or maintained upon any portion of the Properties,
including any Dwelling Unit, withdut t@e prionwritten approval as provided in Section 9.2.1, and
in accordance with the Guidelines established by the Declarant or the Association. Nothing
herein shall be construed so as to”be in"conflict with current Federal Communications
Commission’s rules and regulations forantenias and)satellite dishes.

9.2.17. Air Conditioning and’] Hgt/l’/u\m‘p Equipment. Air-conditioning and
heating equipment should be located on the side<o/rthe rear of the Lot,

9.2.18. Awnings. No metal or plastic‘awnings for windows, doors or patios may
be erected or used. X I

9.2.19. Exterior Carpeting. No exteridr_carpeting shall be permitted if it is

visible from the street or any neighboring Lot.

9.2.20. Mailboxes. Cluster mailboxes will be locatcd(w:thm the commuhity.

9.2.21. Foundations. All Dwelling Unit foundéﬁonsjg:‘eing/my\awet shall be
poured wall with decorative imprint or brick to grade. , (

9.2.22. Chimneys. All chimneys with metal flues must be ericl ged//:w.i\thin a
chase that may be sided. Any direct vent chimney and / or furnace flues, hotwater’heQe)r or any
other flues shall be vented only to the rear or side of the Dwelling Unit. </\/

9.2.23. Fences. No fence of any sort may f:e erected unless and until /prior.

approval in accordance with Section 9.2 of the Declaration has been obtained. No fence.shall-be
erected in the front yard. For purposes of this section, the front yard shall run from the ‘street to
the rear line of the Dwelling Unit. Privacy fences shall not exceed four (4) feet in height and
shall be white vinyl unless otherwise approved by Declarant. Invisible pet fences are permitted
without prior approval.

21

Lake County Recorder 2018R030867 Page: 21 of 60




9‘224///\> Other Structures. Storage sheds and accessory buildings are permitted
only with priot approval in accordance with Section 9.2 of the Declaration and in accordance

v
with the Désign Guidéli

=7

(V/l es standards.

- 9.2.25, ﬁ)‘_ﬁhnd Spas. Swimming pools, both above ground and in ground, and
spas are permitted only with)prior approval in accordance with Section 9.2 of the Declaration and
must be located in the rearéfzthe'Dwelling Unit.

9.2.26. Pla,;\r/E'qui,pment, Lawn Accessories. Stationary or installed play
equipment, such as swing sets,\jﬁgglc gyms and sandboxes shall be permitted only with prior
approval and in accordance with*t'l;e(Desi\gn Guidelines. Clotheslines shall not be allowed. No
bird baths bird houses, frog p{)n’ds, lawn’ sculptures or similar types of accessories and lawn
furnishings, sand boxes or other children's/ play equipment shall be permitted in the front or side
yards of any Lot. . Portable baske{béll" goals_are permitted in accordance with the Design
Guidelines standards. : :

9.2.27. Gardens. Small vegefable an@uit gardens shall be permitted in the rear
yard. No agricultural or farming activity for commercial purposes shall be permitted. Additional
landscaping may be installed with prior aﬁpﬁwal’in accordance with Section 9.2 of the
Declaration. /

9.2.28. Completion. Construction of/a, Dwélling Unit on any Lot shall be
completed within one (1) year from the date constructiof,isstarted.

9.2.29. Lot Maintenance. It shall be the responsibi;ity’o'f each Owner of a Lot to
prevent the accumulation of litter, trash, packing crates, or any other accumulations which shall
create an unkempt condition of the buildings or grounds on a Lot and/or‘which shall otherwise
tend to substantially decrease the beauty of the Property as a wholg or the Specific area. No
loose trash will be permitted to be strewn about the Property at any time./Ga?bage containers
must be kept out of sight from the street, except during garbage collection hours. ) All personal
use items shall be stored inside when not in use. These items include, but atenot limited to, yard

. . . S~ AN
tools, sprinklers, wheel barrows and children's toys which would create a nuisafnce for the
community. Owners shall follow the requirements for maintenance set forth(in/za\nx applicable
landscaping guidelines provided to the Owners by the Declarant and/or the Association: All
improvements on the Lot shall be kept within reasonable neighborhood standards as dete/.nlninedl
by the Board or the Design Review Committee. During construction, each Owner and~Builder
shall be responsible for keeping the streets and adjacent Lots clean and free of debris. The
Declarant shall have the right to assess and Owner or Builder for the cost of mowing or clean up
in the event that the Owner or Builder fails to do so. Owners shall be responsible for all costs
incurred to repair or replace damaged curbs and/or gutters along the front of the Owner’s Lot

resulting from construction vehicles or any negligence during the construction of the Dwelling
Unit. :
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9.3. @ed‘ies’fa\,r Breach of Covenants and Restrictions. The violation of any covenant,

easement or restriction contained in the Declarationor violation of any rule or regulation duly

adopted by<thé ;Board/shall give the Board the authority to enforce the covenants, restrictions,

rules and regulations-in.accordance with this Section. -
9.3.1. Acﬁon@Board may take any or all of the following actions:

9.3.1.1. - levya ﬁne\fﬁgainst the Builder, Owner ori Occupant, which shall also be an
Individual Assevssm“en\t>uﬁder Section 7.4.

N

9.3.1.2,  to enter upof aSLot or portion thereof upon which or, as to which, such
violation or breach éxists ax}d 5, summarily abate and remove at the expense of the
Owner, any structure, thing oréndition that may exist thereon contrary to the intent
and meaning of the provisions of this Declaration, and the Board, or its agents shall

not be thereby deemed guilt§ in/any manner of trespass or wrongful act.

9.3.1.3. to institute appfoprihte_legal/proceedings to enjoin, abate or remedy the

continuance of any breach. .
9.3.14. undertake such dispute Mmethods such as mediation and

arbitration, except that this provision shall ;\wt/be construed as any requirement to do
so as a condition precedent to legal proceedin/gs.

9.3.2. Notice and Opportunity to be Heard. Prior\to any action, the Board shall give
the Builder, Owner and/or Occupant reasonable notice of the violatjer and-an opportunity to be
heard in accordance with the notice provisions set forth in Articlé Vil and\the Bylaws. Such

notice and opportunity shall not be required in emergency situations or for repeated or continuing
violations.

9.3.3. Individual Actions. Each Owner is empowered to enfor@covenants by
appropriate legal proceedings or alternative dispute resolution methods.

OF

ARTICLE X
INSURANCE AND CASUALTY LOSSES

10.1. Casualty Insurance. The Association's Board of Directors, or its duly authorized agent
shall have the authority to and shall obtain blanket "all-risk" property insurance, if re\asonably
available, for all insurable improvements on the Common Elements and such other property as
the Association is obligated to maintain and insure. If blanket "all-risk" coverage is not
reasonably available, then at a minimum an insurance policy providing fire and extended
coverage shall be obtained. The face amount of such insurance shall be sufficient to cover the
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full rep@mentch)\st of any repair or reconstruction in the event of damage or destruction from
any insured hazard; ‘

10.2. Liabilify Insurance, The Board shall also obtain a public liability policy covering the
Common Elemen{s,/insu'fihg the Association and its Members for all damage or injury caused by
the negligence of the; Assbci'ag-ion, any of its Members, employees or agents, or any other person
who has a right to \occupy/g/D/wéll\ing Unit. The public liability policy shall have at least a One
Million ($1 ,000,000.00)’90’1]21\1‘“s\ihgle person limit as respects bodily injury and" property
damage, a One Million (&g ,000\,090:0‘0)\ Dollar limit per occurrence, if reasonably available, and
a Three Hundred Thousand ($300,000,00) Dollar minimum property damage limit.

10.3. Premiums. Premiums for/&;l-lvinsurance on the Comimon Elements shall be a Common
Expense of the Association. The polic,ies/may contain a reasonable deductible, and the amount
thereof shall not be subtracted fromthe’fac€ amount of the policy in determining whether the
insurance at least equals the coverage required hereunder. The deductible shall be paid by the
party who would be liable for the loss or Tepair in/the absence of insurance and in the event of
multiple parties shall be allocated in relation.to)the.afotnt each party's loss bears to the total.

» —\
10.4. Specifications. All insurance coveragg-obtained by the Board of Directors shall be
written in the name of the Association as trustesfor, thé respective benefited parties, as further
identified below. Such insurance shall be governed by<t}e provisions hereinafter set forth:

104.1. All policies shall be written with'a Company authorized to do business in
the State of Ohio which holds a Best's rating of A or better and is assigned a financial size
category of XI or larger as established by A. M. Best Comﬁa/ny, Incs if réasonably available, or,
if not available, the most nearly equivalent rating which is availablé, :

10.4.2. All policies on the Common Elements shall_be for tliexbenefit of the
Association and its Members, and their Mortgagees, as their interests may appear.

10.4.3. Exclusive authority to adjust losses under policies obtairied by the
Association on the Properties shall be vested in the Association's Board of Digector§; provided,

however, no Mortgagee having an interest in such losses may be prohibited frém-participating in
the settlement negotiations, if any, related thereto.

10.4.4. In no event shall the insurance coverage obtained and maintained by-the
Association’s Board of Directors hereunder be brought into contribution with ifsurance
purchased by individual Owners, occupants, or their Mortgagees.

10.4,5. All property insurance policies shall have an inflation guard endorsement,
if reasonably available, and, if the policy contains a co-insurance clause, it shall also have an
agreed amount endorsement. The Association shall arrange for an annual review of the
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sufficieficy of instirance coverage by one or more qualified persons, at least one of whom must
be in the real-éstate’industry and familiar with construction in the Lake County area.

10.5. Additional. Speclfica{tlons The Association's Board of Directors shall be required to use
reasonable effort§ to’seclire-Nisurance policies that will provide the following:

105.1. a—wgiver/of subrogation by the insurer as to any claims against the
Association's Board of‘DlrectO{s officers, employees and manager, the Owners and Occupants
of Units, and their respectivet te%nts yservants, agents, and guests;

e

¢>v’

10.5.2, a waiver by the ingurer of its rights to repair and reconstruct, instead of
paying cash; %
10.5.3. a statement th t no pﬁl@y may be canceled, invalidated, suspended or

9 -po’
subject to nonrenewal on account of any one’or more individual Owners;

\ <F

10.5.4. a statement that no&f{lley may be canceled, invalidated, suspended or
subject to nonrenewal on account of any curable-defect.qr violation without prior demand in
writing delivered to the Association to cure the’defect or violation and the allowance of a
reasonable time thereafter within which the defectm may\be cured by the Association, its manager,
any Owner, or Mortgagee;

10.5.5. a statement that any "other insurnce" clause in any policy exclude
individual Owners' policies from consideration; and

10.5.6. a statement that the Association will be gwe/:at\/le’ast thirty (30) days'
prior wntten notice of any cancellation, substantial modification, orinon-renewal.

10.6. Other Insurance. In addition to the other insurance required b);th/ls/gguon, the Board
shall obtain, as a Common Expense, worker's compensation coverage, if and to the extent
required by law, Directors' and officers' liability coverage, if reasonably_évallable, fidelity
coverage on Directors, officers, employees, and other Persons handling or responSIble for the
Association's funds, and flood insurance, if reasonably available. The dmotnt Yof ﬁdehty
coverage shall be determined in the Directors' best business judgment but, lf\ré{soﬁably
available, may not be less than one-sixth (1/6) of the Annual General Assessments on all Ifots
plus reserves on hand. Such coverage shall contain a waiver of all defenses based/@en‘the
exclusion of persons serving without compensation and shall require at least thirty (30) days'

prior written notice to the Association of any cancellation, substantial modification, or
non-renewal.

10.7. Individual Insurance. Each Owner covenants and agrees with all other Owners and
with the Association that each Owner shall carry blanket all-risk property insurance on the Lot;
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the Dwellifig Unit'and structures associated therewith. Each Owner further covenants and agrees
that in the ev.eftfot/a partial loss or damage resulting in less than total destruction of structures
comprising\his /e%her/Unit, the Owner shall proceed promptly to repair or to reconstruct the
damaged structure’in"a.manner consistent with the original construction or such other plans and
specifications as4;e approved in accordance with Article IX of this Declaration. The Owner
shall pay any costs{of repair or reconstruction which are not covered by insurance proceeds. In
the event that the structuré is totally destroyed, the Owner may decide not to rebuild or to
reconstruct, in which}ase‘tl)e Owngr, shall clear the Lot of all debris and ruins and thereafter the
Owner shall maintain theLotim\a neat and attractive, landscaped condition consistent with the
standard prevailing in the neighb?:rhogc\i\Each Owner shall be required to provide evidence of
such insurance upon request of/the/ ASsociation. This individual insurance requirement may be
supplemented or modified in a Supplenientgl-Declaration.

10.8. Damage and Destruction. @
10.8.1. Immediately after damage or/destruction by fire or other casualty to all or

any part of the Property covered by in%ur}mc_g,written/in the name of the Association, the Board
of Directors or its duly authorized agent shall proceed with.the filing and adjustment of all claims
arising under such insurance and obtain reliablé and"detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Propertiess Repair or reconstruction, as used in this
paragraph; means repairing or restoring the Properties to sulfstantially the same condition in

which they existed prior to the fire or other casualty, allowingfor any changes or improvements
" necessitated by changes in applicable building codes. ’

10.8.2. Any damage or destruction to the Corimon Elements shall be repaired or
reconstructed unless the Owners representing at least seventy-five (75%\)\percent of the total
votes of the Association, shall decide within sixty (60) days after G\e cadualty not to repair or
reconstruct. If for any reason either the amount of the insurance procegds to.be paid as a result of
such damage or destruction, or reliable and detailed estimates of ,he” cost of repair or
reconstruction, or both, are not made available to the Association within(said period, then the
period shall be extended until such funds or information shall be made\avéflable;’br\ovided,
however, such extension shall not exceed sixty (60) additional days. No Mortgagee shall have
the right to participate in the determination of whether the damage or destruétion\o~Common
Elements shall be repaired or reconstructed. ~

10.8.3. In the event that it should be determined in the manner described above
that the damage or destruction to the Common Elements shall not be repaired or recon§tructed
and no alternative improvements are authorized, then and in that event the affected portion of the
Properties shall be cleared of all debris and ‘ruins and maintained by the Association, or the
Owners, as applicable, in a neat and attractive, landscaped condition consistent with the
standards prevailing in the neighborhood.
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10.9. Disbur;enfc\s;nt of Proceeds. If the damage or destruction for which the proceeds of

insurance policies/held by the Association are paid is to be repaired or reconstructed, the
proceeds, o/r/su,éh po{ti\on thereof as may be required for such purpose, shall be disbursed in
payment of such ryepﬁrs—or\reconstruction as hereinafter provided. Any proceeds remaining after
defraying such\costs of Tepair or reconstruction shall be retained by and for the benefit of the
Association and placed in )a capital improvements account. In the event no repair or
reconstruction is made,.any proceeds remaining after making such settlement as is necessary and
appropriate with the affecfed Owner or Owners and their Mortgagee(s), as their Interests may
appear, shall be retaineq/by\z}nd\fc}r the benefit of the Association and placed in a capital
improvements account. This is a-Covenant for the benefit of any Mortgagee of a Unit and may be

enforced by such Mortgagee.

o '
10.10. Repair and Reconstruction. If.the-damage or destruction to the Common Elements for
which insurance proceeds are paid i§’g)r@err‘e;kﬁrqd or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Boatd ot)Directors shall, without the necessity of a vote
. ] . ! -
of the Owners, levy a special assessment\against-the.Owners. Additional assessments may be

made in- like manner at any time du\rin,g,or follewing the completion of any repair or

reconstruction. y
10.11. Additional Insurance Provisions. TheDé‘cl/arﬂantZ)r Board, without a vote of the Unit

Owners, may amend the provisions of this Article or\an{ supp/l\emcntal provisions set forth in a
Supplemental Declaration, if such amendment is necessary / to”comply with secondary mortgage
market guidelines or is necessary or desirable to méet<the requirements of any institutional
lender, the Veteran's Administration, the Federal Housir}g\Administration, the Federal National
Mortgage Association, the Federal Home Loan Mortgage)Coxpomt'ibTa, or any other agency .
which may insure or purchase loans on a Unit. ' '

ARTICLE XI.
CONDEMNATION

11.1. Whenever all or any part of the Common Elements shall be taken (or-cgweyeﬁ\in lieu of
and under threat of condemnation by the Board) by any authority having th\e/\péxyer of
condemnation or eminent domain, each Owner shall be entitled to notice th/gre6ﬁ No Owner,
however, shall have the right to participate in the proceedings incident thereto, unleMe{'“\/ise

required by law. The award made for such taking shall be payable to the Association,

as fristeex
for all Owners, to be disbursed as follows: &_,,X

11.1.1. If the taking involves a portion of the Common Elements on which
improvements have been constructed, then, unless within sixty (60) days after such taking the
Declarant and at least seventy-five (75%) percent of the Owners shall otherwise agree, the
Association shall restore or replace such improvements so taken on the remaining land included
in the Common Elements, to be extent lands are available therefore, in accordance with plans
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approved by the/ﬁoard If such improvements are to be. repaired or restored, the above
provisions m/;)\mc,le X l\mereof regarding the disbursement of funds in respect to casualty damage’
or destruction; whlch’ls -to be repaired, shall apply.

11.1.2. Makmg does not involve any improvements on the Common
Elements, or if theré is a decision made not to repalr or restore, or if there are net funds
remaining after any\suchrrest’f)ratlon or replacement is completed, then such award or net funds
shall be disbursed to the-ASsobiation.and used for such purposes as the Board shall determine.

" ARTICLE XII
ODEVELOPMENT RIGHTS

12.1. Completion of Development. ;hc Declarant reserves the rights to take any action
reasonably necessary to complete the”develpnient without consent of the Owners at any time -
during the Development Period.

12.2. Submission of Additional Land. Th’\Declézklt reserves the rights to submit all or any
portion of the Additional Land to the terms of thlereclaratlon without consent of the Owners at
any time during the Development Period. Thés‘ubmlsswn shall be accomplished by the filing of

a Supplemental Declaration identifying the Additjorial/ Land, the Lots and the Common
Elements, '

12.3. Notice to the Board. The Declarant shall proniptly notify the Board of the filmg of any
Supplemental Declaration.
12.4. Easements Reserved. The Declarant reserves for itself, its@ssors and assigns and
any Builder, the following easements: &3 {

12.4.1. Easements for drainage and all utilities as shown off the Récord Plan.

12.4.2. Easements for ingress, egress, drainage and all utlht@er the> Common
Elements provided that such easements do not unreasonably interfere with any Ownefs\nghts of
enjoyment, N

12.4.3. An easement over the Common Elements as may be reasonably ne/c% .
for the purpose of discharging its obligations or exercising any rights under the Declarq{gl

12.4.4. An easement for ingress, egress, drainage and all utilities over the
Common Elements and. in favor of the Additional Property and the right to convey that
easements to others in the event that the Additional Property is not submitted to this Declaration..
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12.5. Mssignmerit it of Development Rights. The Declarant reserves the right to assign any or
all of its Development Rights to any person or entity for the purpose of further development and
improvement-6f | the Property. No assignment shall be effective unless in a writing filed with the
fand records of @e County, Ohio.

12.6. Transfer of Development Rights by Foreclosure. Unless otherwise provided in any
mortgage securing the\Property held by Declarant, in the case of foreclosure of such mortgage,
deed in lieu of foreclosure,qudxcﬁl sale, tax sale, sale under the U.S. Bankruptcy Code or
receivership proceedmgs,éf/an}\portlon of the Property held by the Declarant subject to the
Development Rights herein reserved (including the Special Declarant Rights), a person acquiring
title to such property, but only ypan | hls\re\quest succeeds to all such Development Rights. The
judgment or instrument conveying tltle must provide for the transfer of such rights. Upon
foreclosure sale, deed in lieu of foreclosure, judicial sale, tax sale, sale under the U.S.
Bankruptcy Code or receivership proéedmg?,‘the Declarant ceases to have any of the rights
herein reserved. A successor to the Dé/elopﬁcnt nghts held by a transferee that acquired such
rights pursuant to this Section, may declare@ a recorded instrument the intention to hold such
rights solely for transfer to another person, Thcreaﬁer, until transferring such Development
Rights to any person acquiring title to the Pro‘peﬁy{ubject to the Development Rights, or until
recording an instrument permitting exercise of‘such'rlghts, that successor may not exercise any
of those rights, and any attempted exercise is void: So long ag a successor declarant may not
exercise any Development Rights under this section, such declarant is not subject to any liability

as a declarant.
: ARTICLE XIIT

SPECIAL DECLARANT RIGHTS

13.1. Use for Sale Purposes. Declarant reserve for itself, its successors~and assigns, and any -

Builder the right to maintain sales offices and models on the Lots. t} /\

13.2. Signs and Marketlng The Declarant reserve the right for itself an@unlder to post
signs and displays in the Property to promote sales of Lots, and to conduct gericral sales
activities, in a manner as will not unreasonably disturb the rights of Owners.

. 13.3. Control of the Association. /A
13.3.1. i i

Appointment of Directors and Officers. The Declarant reserves-the
right to appoint and remove the members of the Board and the Officers of the Associatiori during
the Declarant Control Period which period will commence upon the recording of this Declaratlon
and shall terminate no later than the earlier of:
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13.3.1’1.) sixty (60) days after the conveyance of one hundred percent (100%) of the
LotSz(mcludmg Lots and/or units to be 1nc[uded on the Additional Land) to Owners

. <other’ than/Declarant or any Builder;

l3.3r1.2.@ (20) years after recording of this Declaration.

13.3.2. Early Termination of Control. The Declarant may voluntarily surrender
the right to appoint ahd-réméve” Dlrectors and officers before the termination of the period set
forth above. In that evéntsthe Detlarant may require, for the duration of that period, that
specified actions of the Association.or the Board, be approved by Declarant before they become
effective. Such voluntary terminatiof) shall be evidenced by a recorded instrument executed by
the Declarant setting forth the témigation-~of right to appoint and the actions which require

Declarant's approval. /

13.4. Declarant's Personal Propeﬁy@clammt and any Builder reserve the right to
retain all personal property and equnpment used in sales, management, construction and
maintenance of the premises that has not'bgen représented as property of the Association. The
Declarant and Builder reserve the right to remove; within.One (1). year after the sale of the last

. Lot, from the Property any and all goods and 1mprovement}used in development, marketing and

construction, whether or not they have become fi fixtiires.

-13.5. Right to Amend Documents. Notwithstanding anything above to the contrary, this

Declaration may be amended at any time without the<v\ot{: of Owners by a written instrument
executed by the Declarant for the purpose of eliminating or} correcting any typographical or other
inadvertent error herein; eliminating or resolving any ‘@mbigujty—herein; making nominal

. changes; clarifying Declarant' original intent; making any changg ne@ry or desirable to meet

the requirements of any institutional lender, the Veteran's Admmns@aﬂor’n,;the Federal Housing
Administration, the Federal National Mortgage Association, the Federal Home~Loan Mortgage
Corporation, or any other agency which may insure or purchase loans/6n a Dot. No such
amendment, however, shall materially affect any Owner's interest irl. the Assogiation or the
Common Elements. Each Owner and his mortgagees, by acceptance of Na-déed’ to’\Lot ora
mortgage encumbering such Lot, shall be deemed to have consented to and approved\of the
provisions of this paragraph and the amendment of this Declaration by Declafant as prov1ded in
the immediately preceding sentence. All such Owners and their mortgagees, upon rcquest of
Declarant, shall execute and deliver from time to time all such instruments and perform alIL_uch
acts as may be deemed by a Declarant to be necessary or proper to effectuate the provisions-of:
this paragraph. \

v

13.6. Declarant’s Rights. Any or all of the special rights and obligations of the Declarant set
forth in this Declaration or the Bylaws may be transferred to other persons, provided that the
transfer shall not reduce an obligation nor enlarge a right beyond that contained in this
Declaration or in the Bylaws, as applicable. Furthermore, no such transfer shall be effective

30

Lake County Recorder 2019R030967 Page: 30 of 60




e

unlessit'is in“a written instrument signed by both the Declarant and the transferee and duly
recorded in thé pub/llc records of Lake County, Ohio. ~ Nothing in this Declaration shall be
construed td.réquire thie.Declarant or any transferee to develop any of the property adjacent to or
contiguous with\/th/ePr/operty.

Notwithstanding any/provisions contained in this Declaration to the contrary, so long as
construction and initial_salés/of units shall continue, it shall be expressly permissible for the
Declarant and Bullde}s*toﬁamtam\and carry on upon portions of the Common Elements and
public streets such facllmes’and Activities as, in the sole option of the Declarant, may be
reasonably required, convement, ot inéidental to the construction or sale of such units, including,
but not limited to business ofﬁce/s, @r&, model units, sales offices, and rental units. The
Declarant and Builders authorized by\,Declarant shall have easements for access to and use of
such facilities as well as vehicular access for construction along public streets. The right to
maintain and carry on such facilities afid-ctivities shall include specifically, without limitation,
the right to units owned by the Declarant/and any\common area or other facilities which may be
owned by the Association, as models, sales ofﬁces,\ér rental units.

In addition, notwithstanding any contrary provisio,n of this Declaration, the Bylaws, or
any Association rules, the Declarant shall have <the—nght to'1 replat or revise the recorded plats
relating to any portion of the Property without the-conSent of any Owner other than the Owner(s)
of the Lots in which the boundaries are altered.

So long as.Declarant owns any land within the Rroperty, Declarant may, without the
express written consent of any Owner, the Board, thé\ Association or the Design Review
Committee, include in any contract or deed hereafter executed covering all,or any portion of the
Property, any additional covenants or restrictions applicable to such’lands\so long as they are
consistent with and do not lower the standards set forth in this Declaration and do not violate any
covenants or restrictions then in effect and recorded against the\Subdmsmn Further, the
Declarant may make any amendments to the Declaration which are necessﬁry to comply with the
guidelines established by, or the requirements of, any governmental authortty /tltle insurer or
institutional lender without the express written consent of any Owner, the\z’@tlon,” the Board
of Directors, or the Design Review Commiittee.

So long as the Declarant continues to have rights under this Article, no persohor entity
shall record any declaration of covenants, conditions and restrictions, or similar instrument
affecting any portion of the Properties without Declarant's review and written consent, Anyl
attempted recordation without compliance herewith shall result in such declaration of Sovenants,
conditions and restrictions, or similar instrument being void and of no force and effect unless

subsequently approved by written consent signed by the Declarant and recorded in the public
records.
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ARTICLE XIV |
DURATION, AMENDMENT AND TERMINATION

14.1. Duration. This-Declaration, and its provisions, shall be covenants running with the land
and shall bind\theﬁrop’?rty and shall (regardless of whether any such beneficiary owns an
interest in any Lot) inure t(ythe benefit of and be enforceable by Declarant, the Assocxatlon, and
each Owner, 0ccupant~and their legal representatives, heirs, devisees, successors and assigns and
shall continue in full~fofce”antheffect for twenty (20) years from the date on which this
Declaration is recorded//Thereaﬁer this Declaration shall be automatically renewed for
successive ten-year periods unless aniended or terminated as provided in this Article.

14.2. Amendment. ExceptSas proy,ided/in Section 13.5, prior to the end of the Declarant
Control Period, any provision of this Décldration may be amended in whole or in part by a
recorded instrument executed by De@rant,’aﬁﬁoved by the Owners of at least 75% of all Lots.

14.2.1. Except as provided\in this\Section 14.2, after the end of the Declarant
~ Control Period, any provision of this Declaration“may be amended in whole or in part by a
recorded instrument approved by the Owners of‘at.1€ast seventy-five (75%) percent of all Lots.

14.2.2, All Amendments shall be execﬁi/ by the Declarant, and any Bullder if.

- required, and shall be executed by the President Sind Secretary of the Association. Such

Amendment shall certify that the proper notices were-Sent” and that the requisite vote was
obtained. Amendments need not be signed by the Owne/rs-./

143. Termination. This Declaration and the regime credted thereby may be terminated only
in accordance with this Section. .

14.3.1. Consent Required. This Declaration may be termmated only upon
consent of the Owners of one hundred percent (100%) Percent of the/Lots, s, andy if during the
Declarant Control Period, by consent the Declarant.

14.3.2. Agreement to Terminate. No termination shall be cﬁ'ectlyé\\}nl‘ess an
agreement to terminate is filed for record with the land records of the Lake CofntSI\F iscal Office.

This agreement shall be executed in the same manner as an amendment. The agrémélt'shall

provide for disposition of the Common Elements, dlsposmon of Association funds and dther.

resolutions and prov:sxons necessary to terminate the regime and wind up the affairé, of—thel
Assoclatlon v
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ARTICLE XIV
MISCELLANEOUS

15.1. No.Re{éyter./No covenant, condition, restriction or reservation of easement contained in
this Declaration ;s,igtended to create, or shall be construed as creating, a condition subsequent or
a possibility of-reverter’

15.2. Notices. Aqy-not'ice/reQuired or permitted to be given to an Owner or resident by the
Board pursuant to th‘e‘pﬁvisi\oﬁs of this Declaration shall be deemed given when transmitted
pursuant to the notice xp/;oﬁisibns set forth in the Bylaws to such person's last address as it
appears on the records of the AsSociation.

15.3. Construction. The B(ﬁr\d\shall/have the right to construe the provisions of this
Declaration, and, in the absence of an-ddjidication by a court of competent jurisdiction to the
contrary, such construction shall be/ﬁnajzaﬁﬂiinding as to all persons and entities benefited or
bound by the provisions of this Declaration

154. Invalidity. The determination by~a.court/@)mpetent jurisdiction that any pi'ovision of
this Declaration is invalid for any reason s\h}ll/not affect the validity of any other provision

hereof. . <7 /

15.5. Discrimination. No action shall at any time be talien by the Association or its Board
that in any manner would discriminate against any Unit.©wnér in favor of another.

15.6. Headings. The headings of the Articles and Sections are for conveyance only and shall
not affect the meaning or construction of the contents of this Declardtion;

15.7. Gender. Throughout this Declaration, the masculine gender shall’be deemed to include
the feminine and neuter, and the singular, the plural and vice versa

15.8. Conflict. In the event of a conflict between the Restrictions or\any one or more of them
and the restrictions of any Declaration which may be recorded subsequenttg_t,hii Decliara{tion, the
more restrictive restriction, covenant, condition, easement or other obligation shall Control.

IN WITNESS WHEREOF, Encore Development, LLC has caused this Declaration to
be signed this /L _day of _Q&tndi/ ,2019.

Encore Development, LL.C
SNy
GE E E. DAVIS III, MANAGER
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% A
STATE OE. OHIO
"

COUNTYOF l_a V¢ ¢

)

) ss:

This is/an acknowledgment certificate. No oath or affirmation was administered to the
signer(s).

BEFORE I\/[B\,\fﬁ)tary’l’ﬁblic, in and for said County and State, by the above-named
Encore Development, LLC,, e{l\ ©hio limited liability company, by George E. Davis III, its
Manager, who acknowledged that he did sign the foregoing instrument and that the same is the
free act and deed of Encore Deaeldp{n)ent,/LLC and the free act and deed of George E. Davis III
as the Manager of Encore Development;LLC.

IN TESTIMONY WHEREOF, I//h-f‘\%}iereunto set my hand and official seal at
HMen v , Ohio, this | X day of LA WA loe v ,2019.

=

Comm Expires
08-20-2024
Recorded in
Lake County

PREPARED BY: NS
DAVID M. KING #0003615
KING LAW, LLC

137 Main Street, Suite 1 @
Chardon, Ohio 44024 .
(440) 571-0900
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N\
Ill‘\I/W'I’IfNESS WHEREOF, NVR Inc., a Virginia corporation, dba Ryan Homes, has
signed this Declaration the \Z day of Dec. , 2019, as the owner of Parcel E and Parcel F -

and not as a“declarant; evidencing its consent to the adoption of this Declaration and thereby

subjecting Parcel’E a@el F to all of the covenants, conditions, restrictions and reservation
of easements set foﬂ@s Declaration.

A

: NVR, Inc., a Virginia corporation, dba Ryan Homes

r—

(.LOHN’ 2DDEN, VICE PRESIDENT

STATE OF OHIO )
) ss:

COUNTY OF (ngyfm‘s a )

This is an acknowledgment certificate. No oath%afﬁnnation was administered to the

signer(s). /\

BEFORE ME, a Notary Public, in and for said Comty\@t\e/, by the above-named
NVR, Inc., a Virginia corporation, dba Ryan Homes, by John Hedden,,it§ Vice President, who
acknowledged that he did sign the foregoing instrument and that the sax{le is the/free act and deed
of NVR, Inc., dba Ryan Homes, and the free act and deed of John Hedden _a,s,the/\fi}e President
of NVR, Inc., dba Ryan Homes.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official/ seal at

pvecKsvi lle. . onio, this (2 day of 1(),(, J2O{QP

NOTARY PUBmf .

., COURTNEY HELMLINGER
% Notary Publlc, State of Chio
£ Recorded in Medina County
§ My Commission Explres
Saptember 28th, 2020
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EXHIBIT "A"

]
Situated !pfﬂ'QCity of Painesville, County of Lake and State of Ohio and known
as being part(of/Townshlp\ 11, North Range 8 West of the Connecticut Western and also
know as being pa,rt of Lots 51, 56, and 57, Tract 4 and being further bounded and

described as follows:

\\\

Beginning on the/ea{t’llsof Elizabeth Bivd., 80 feet wide as dedicated by
Heisley Park RemdenﬂatSub@vnst Phase |, recorded plat, Volume 46, Page 33, Lake
County Record of Plats at the northwest corner of a parcel of land owned by 7273 Miller
Properties, LLC (PPN 11A0168000030), recorded deed, Document No. 2003R044100,
Lake County Record of Deed d \>

Thence 267.35 feet along 4 ctirvé deﬂ\et\ztlng to right along the easterly line of
said Elizabeth Bivd. to-a point, said cune havnng a radius of 160.00 feet, a delta angle
of 95°44'1 5", a chord of 237.32 feet w@hjbears N 00°32'02" W,

Thence N 41°37'27" E, 100.50 feet, along the.south line of said Elizabeth Blvd to

a point; (O

Thence N 47"20'05“ E, 56. 34 feet contlnumg along said south line of Elizabeth
Bivd. to the southeast corner of a parcel of land ownedzby Heisley Park Homeowners
Association, Inc. (PPN 35A005A000720), recorded\deed Document No. 2007R037779,
Lake County Record of Deeds, said parcel of land is also ao: 91 85 acre Open Space as
define as part of Heisley Park Residential Subdivision Phase II Tecorded plat, Volume
46, page 34, Lake County Record of Plats;

‘Thence N 42°39'55" W, 1725.65 feet along said 0. 9185~acre/open\space and a
0.1946 acre Open Space as defined by Heisley Park Residential Subdnvusmn Phase V,
recorded plat, Volume 50, Page 15, Lake County Record of Plats and the/east line of
Heisley Park Residential Subdivision Phase VIIi, recorded plat, Volume 53 Péﬁe 16,
Lake County Record of Plats to a point on the south line of a parcel of lai |and oWned by
CSX Transportation, Inc. (PPN 11B999000200A); V\) />

' Thence N 51°37'40" E, 1549.73 feet to the northwest comer of a parcel of land—
owned by the City of Painesville (PPN 35A0010000080), recorded deed, Docuprient” No
2002R025907, Lake County Record of Deeds; Vv

Thence S 37°52'29" E, 679.12 feet along said City of Painesville (PPN
35A0010000080) to the north corner of a parcel of land owned the City of Painesville .

(PPN 35A0010000140), recorded deed, Document No. 2003R010860, Lake County
Record of Deeds;
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Thence/1 74 81 feet along a curve deflecting to right along the west line of said
City of Painesville (BQN 35A0010000140) to a point of tangency, said curve having a
radius of 1392/0&feet a delta angle of 7°11'44", a chord of 174.70 feet which bears S
18°19'14" E;

Thence S \14°43'22" E, 302.11 feet continuing along the west line of said Clty of
Painesville (PPN 3@0000140) to a point of curvature;

Thence 434.97 féet” a%a curve deﬂectlng to left continuing along the west line
of said City of Painesville (PPN 35A001 0000140) to a point, said curve having a radius
of 1472.00 feet, a delta angle- of 16°55‘50" a chord of 433.39 feet which bears S

231117 E; NS
 Thence S 57°68'13" W, 21844 festTo-a point;
Thence S 57°57'09" W, 60.48\feet to a-point;

Thence S 52°38'29" W, 52.51 feet t\o/a,point;

Thence S 43°17'12" W, 51.86 feet tom

)

Thence S 33°59'26" W, 51.86 feet to a point;

Thence S 24°36'49" W, 52.76 feet to a point;

~ Thence S 17°40'26" W, 582.34 feet to a point; @

: . Thence 8 63°37'13" E 30.56 feet to the north line of said 7273-Miller Properties,
LLC;

Thence S 49°00'00" W 468.81 feet the north line of said 7273 Mlller/Propertses
LLC to the principal place of beginning;

and containing 53.633 acres of land be the same more or less but subjéct to/\
legal highways, and easements of record as calculated and described December/6
2018 by David W. Novak, Professional Surveyor No. 7507. This description is. based-on
recorded deed for PPN 35A0010000010, Document No. 2018R028343, a survey/ by
David A. Short, Professional Surveyor No. 7669, a survey by James R. Pegoraro, .
Professional Surveyor No. 8150, Steven N. Roessner, Professional Surveyor No. 7070
and a survey by Terrence G. Gerson, Professional Surveyor No. 6662. Bearings used
herein are to denote angular relationship only and do not represent true north. The
intent of this description is to describe the proposed Encore Estates.
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EXCERTING THEFOLLOWING:

S|tuatc4m therC|ty of Palneswlle County of Lake and State of Ohio and known
as being part ¢ of Lots 57-and 51, Tract 4 of Township 11 North, Range 8 West of the
Connecticut WeétemfRese\r\ve Suwey and being further know as Parcel E, of Encore
Development LLC Lots Spllts E, F, G, PPN 35A0010000150, recorded plat, Volume 68,
Page 26, Lake Cou@cord’of Plats.

e -
- Permanent Parcgl No, \3)5A0010000200
EXCEPTING THE FOLLOWING:
. Sltuated in the City of Pameswll;//(}ounty of Lake and State of Ohio and known
as being part of Lots 57 and 51, Tqa/ct 4.0f Townshrp 11 North, Range 8 West of the
Connecticut Western Reserve Survey/and belng further know as Parcel F, of Encore
Development LLC., Lots Splits E, F, G PPN 35A0010000150, recorded plat Volume 68,
Page 26, Lake County Record of Plats
~ Permanent Parcel No. 35A0010000210 V
EXCEPTING THE FOLLOWING:

Sttuated in the City of Painesville, County of\Lake and State of Ohio and known
as being part of Lots 57 and 51, Tract 4 of Townshlp\11 North, Range 8 West of the
Connecticut Western Reserve Survey and being further know, as’Pa Pargel G, of Encore
Development LLC., Lots Splits E, F, G, PPN 35A001 0000150,,recorded plat, Volume 68,
Page 26, Lake County Record of Plats. . U

~ Permanent Parcel No. 35A0010000220 O

R
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EXHIBIT "B"

Sltuate7d l@l% City of Pa1nesv1lle, County of Lake and State of Ohio and
known as béing part-of:Lots 57 and 51, Tract 4 of Township 11 North, Range 8

West of the Co\n{lectlc/}xt) Western Reserve Survey and being further known as
Parcel G, of Encore Development LLC., Lots Splits E, F, G, PPN 35A0010000150,

recorded plat, Volume 68, Pag\s>26 Lake County Record of Plats.

Permanent Parcel No. 35A0 10000220

©
o
N
O
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EXHIBIT "C"
PARCELE

Situated in (th/e—alty of Painesville, County of Lake and State of Ohio and
known as bemg\pgrt-of Lots\57 and 51, Tract 4 of Township 11 North, Range 8
West of the Connectlcut We{»tern Reserve Survey and being further known as
Parcel E, of Encore DevelopmenLLLC Lots Splits E, F, G, PPN 35A0010000150,
recorded plat, Volume 68, Page 26\\15ake County Record of Plats.

Permanent Parcel No. 3540010000200

PARCEL F /

Situated in the City of Painesville, Countwf,%e /and State of Ohio and known as
being part of Lots 57 and 51, Tract 4 of Townshlp 11 North, Range 8 West of the
Connecticut Western Reserve Survey and bemg ﬁ;rther known as Parcel F, of
Encore Development LLC., Lots Splits E, F\;G/PPN 35A0010000150, recorded
plat, Volume 68, Page 26, Lake County Record%f\Plats

Permanent Parcel No. 3540010000210 @
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EXHIBIT D

BYLAWS
FOR
ENCORE ESTATES AT HEISLEY PARK
C/HOMEO WNERS ASSOCIATION, INC.

SECTION 1. Namé\a\x)d Nature of the Association. The name of the
Association shall be Encore Estates at Heisley Park Homeonwers Association, Inc. and shall be
an Ohio nonprofit corporation.

SECTION 2. Membership@owner upon acquisition of title to a Lot shall
automatically become a member of the ‘Ass_ociatior/l,(a “Member”). Such Membership shall
terminate upon the sale or other disposition lzy /suéh Member of his or her Lot ownership, at
which time the new Owner of such Lot shall automatica\llybecome a Member of the Association.

SECTION 3. Definitions. The terms uised }n»tl}/ése Bylaws shall have the same
meaning as set forth in the Declaration of Covenants, .Conditions and Restrictions and
Reservation of Easements recorded with the public recofds{of Lake County (the “Declaration™),

unless the context shall prohibit. - %
ARTICLE II
MEETINGS OF MEMBERS
SECTION 1. Place of Meetings. Meetings of the Assoc@!l be held at

the principal office of the Association or at such other suitable place conv\etli\ent/tol ;he/Membcrs
as may be designated by the Board of Directors either in the City of Painesville/Lake County,
Ohio or as convenient thereto as possible and practical.

SECTION 2. Annual Meetings. The first meeting of the Members, wheth@a
regular or special meeting, shall be held within one (1) year from the date of incorporation oftih‘e'—l
Association. The next annual meeting shall be set by the Board so as to occur no later than, thifty
(30) days before the close of the Association's fiscal year. Subsequent annual meeting§ of the
Members shall be held within thirty (30) days of the same day of the same month of each year
thereafier at an hour set by the Board. The annual meeting of the Members shall be held at a
date and time as set by the Board. :
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SECTION3. Special Meetings. The President may call. special meetings. In
addition, it shﬁl7b,e the duty of the President to call special meetings of the Association if so
directed by(res/oluﬁon of a majority of a quorum of the Board of Directors or a written petition
signed by at Iea’st{we/nty-ﬁy\e (25%) percent of the total votes of the Association. The notice of
special meetings-$hall state-the date, time and place of such meeting and the purpose thereof. No
business shall be trindacted at special meetings except as stated in the notice.

SECTION 4. /N{ti\ue of Meetings. It shall be the duty of the Secretary to mail or
cause to be delivered tocthe”©wner of record of each Lot a notice of each annual or special
meetings of the Association stating,thie purpose of the special meetings, as well as the time and
place where it is to be held. If an-Owfierwishes notice to be given at an address other than his or
her Lot, he or she shall designa‘t/e-such:gddress by written notice to the Secretary. The mailing or
delivering of a notice of a meeting in thé > manner provided in this Section or per Section 5 of
Article VII shall be considered servic€ of noficex\Notices shall be served not less than ten (10)
nor more than sixty (60) days before a meéting.

SECTION . Waiver of Nofice. Wﬁ/\er of notice of a meeting of the Members
shall be deemed the equivalent of proper notice: _Any Member may, in writing, waive notice of
any meeting of the Members, either before or after-thie_holding of such meeting. Attendance of
any Member at any meeting without protesting, prionfo.dr/at the commencement of the meeting,
the lack of proper notice shall be deemed to be a waiver by him’or her of such meeting.

SECTION 6. Adjournment of Meetings. If any meetings of the Association
cannot be held because a quorum is not present, a majority of the Members who are present at
such meeting, either in person or by proxy, may adjourn the'n meeting to a time not less than five
(5) nor more than thirty (30) days from the time the original g’r/lpeting was called. At such
adjourned meeting at which a quorum is present, any business which might-have been transacted
at the meeting originally called may be transacted. If a time and place of the adjourned meeting
are not fixed by those in attendance at the original meeting, or if for any 1'<:aso}1|§1I new date is
fixed for the adjourned meeting after adjournment, notice of the time and place of the adjourned

meeting shall be given to Members in the manner prescribed for regular m\eet‘i‘nﬁ/\

Those present at a duly called or held meeting at-ml?i’ch\a "quorum
is present may continue to do business until adjournment, notwithstanding the withdrawal/of

by at least a majority of Members required to constitute a quorum:.

enough Members to leave less than a quorum, provided that any action taken shall be g)ﬁb

SECTION 7. Voting Rights. Each Lot shall have one vote. If only one of
several Owners for a Lot is present at a meeting of the Association, that Owner is entitled to cast
the vote allocated to that Lot. If more than one of the Owners is present, the vote allocated to
that Lot may be cast only in accordance with the agreement of a majority in interest of the
Owners. There is majority agreement if any one of the Owners casts a vote allocated to that Lot
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without p__\%mg made promptly to the person presiding over the meeting by any of the other
Owners of the” Lot The Association may adopt rules regarding deadlocks. No votes allocated to
a Lot owned-by thé Association may be cast. Voting at elections and votes on other matters may
be conducted by mail,

SECTION 8. Proxies. A vote allocated to a Lot may be cast pursuant to a proxy
duly executed by an\Owner, ifa L\ot is owned by more than one person, each Owner of the Lot
may vote or register protest/to’the casting of votes by the Owners of a Lot through a duly
executed proxy. An Owder‘nay, revoke a proxy given pursuant to this section only by actual
notice of revocation to the | persoti prcsudmg over a meeting of the Association. A proxy is void if
it is not dated or purports to be /re\()c\at{le without notice. Except as hereinafter provided, a proxy
shall terminate one year after its-date; Unless\it specifies a shorter time. If a first mortgagee has
been designated a proxy under the tenps gfza first mortgage covering the Lot, its presentation to
the Board of a copy of the mortgage shall’befiofice of the proxy designation, and if the mortgage
so states, of the irrevocability of that deélgnatlon Written notice to the Board or notice in a
meeting of a revocation of a proxy designation shall not affect any vote or act previously taken.
Each proxy shall automatically cease upon~conveyance>of the Lot.

SECTION 9. Majonty of Owners/As-/}Jse\d in these Bylaws, the term majority
* shall mean those votes, Owners, Members or other\group as the context may indicate totaling
more than fifty (50%) percent of the total number. {/

SECTION 10. Quorum. Except as otherwise provided in these Bylaws or in the
Declaration, those Members present in person or by proxy shall constitute a quorum at all
meetings of the Association. Any provision in the Declaratiofi & concemmg quorums is
specifically incorporated herein.

SECTION 11. Conduct of Meetings. The President sheﬂ_ pre\side over all
meetmgs of the Association, and the Secretary shall keep the minutes of the meetihg and record

in the minute book all resolutions adopted, as well as a record of all transactions occurring
thereat. ~

SECTION 12, Action Without A Meeting. Any action which may be<\3\u/thor1%ed
or taken at a meeting of the members, except the election of Board members, may be autho/nzed
or taken without a meeting with the affirmative vote or approval, and in writing or wrmngs

signed by not less than a majority of the Members. Any such wrltmg shall be entered"into-the
minute book of the Association. Y

ARTICLE III
BOARD OF DIRECTORS
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SECTION i\ Governing Body. Except as otherwise provided by law, the

Artncles?ﬁncorporatuon, the Declaration or these Bylaws, all of the authority of the Association

shall be exéreised by%mmdex the direction of the Board of Directors.

T

SECTlomNumber and Qualification of Directors. The initial Board of
Directors in the Adsdciation shall consist of three (3) persons and shall be those named in the
Articles of Incorporagon—o{other such person or persons as may be substituted by the Declarant
pursuant to Article XIII—Sgctlon’l 3\3 of the Declaration. At such time as the Owners other than
the Declarant, are entitled to Melect \all members of the Board, the Board of Directors shall be
expanded to consist of five (5) pérsons Except those appointed by the Declarant, all Directors
must be Owners. The spouse of.ah Owner\s qualified to act as a Director if both the Owner and

the spouse occupy the Lot. No<person andhis or her spouse may serve on the Board at the same

time. All members of the Board shall betlfgc{od standing.

SECTION 3. Nomination of Dn;ectors. Except for Directors selected by the
Declarant, nominations for election of the Board~of Directors shall be made by a Nominating
Committee. The Nominating Committee shall\consist-of a Chairman, who shall be a member of
the Board, and two (2) or more Members of the Assocx)atlon The Nominating Committee shall
be appointed by the Board at each annual meefingof the Members to serve from the close of
such annual meeting until the close of the next aninyial meetmg The Nominating Committee
shall make as many nominations for election to the. Boatd gs<it shall in its discretion determine
but in no event less than the number of vacancies ofternis 3 be filled. Nominations shall be
permitted from the floor. All candidates shall have aStedsonable opportunity to communicate
their qualifications to the Members and to solicit votes.

SECTION 4. Election of Directors. The Direcfors shill\be elected at each

annual meeting of the Members of the Association or at a special\meeting‘called for the purpose

“of electing Directors. At a meeting of Members of the Association.af Wwhich Directors are to be
elected, only persons nominated as candidates shall be eligible for electlén@lrectors and the

candidates receiving the greatest number of votes shall be elected. The, Board /n’la}'y adopt rules

regarding nominations and procedure for elections. Election to the Board-shall bE by secret

written ballot and at such elections, the Members or their prost may cast m/respect to each

vacancy, such voting power as they are entitled to exercise under the ﬁrovns@of the
Declaration.

SECTION 5. Term of Office; Resignations. Except for those Directors
appointed by the Declarant, each Director shall hold office for a term of two (2) years<and until
his or her successor is elected, or until his or her earlier resignation, removal from office, or
death. It is intended by these Bylaws that the terms of the Directors shall be staggered with three
(3) Directors being elected in odd numbered years and two (2) Directors being elected in even
numbered years. The initial terms of the Directors elected by the Owners shall be adjusted to
carry out this intent.

44

Lake County Recorder 2019R030867 Page: 44 of 60




/ Any Director may resign at any time by oral statement to that
effect madé.at a/meefing of the Board of Directors or in writing to that effect delivered to the
. Secretary of the’ Association, such resignation to take effect immediately or at such other time as
the Director may: specify’."lq\t-he event of death or resignation of a Director, his or her successor
shall be selected by\ a majonitly of the remaining members of the Board and shall serve for the
unexpired term of the \ge:de/cessor.

SECTION 6. - G(\)mpensatioh. Members of the Board of Directors shall serve
without compensation, except that they\may be reimbursed for actual expenses incurred on
behalf of the Association. % '

SECTION 7. Removal o‘f/l}irectors. Except for those appointed by the
Declarant, at any regular or special méetingof the Association duly called, any one or more of
the members of the Board of Directofs may be removed, with or without cause, by a majority
vote of the Members, and a successor may then and.there be elected to fill the vacancy thus
- created. A Director whose removal has be\en\.fa,’r‘oppsed’s'hall be given at least ten (10) days notice

of the calling of the meeting and the purposes-theréof and.shall be given an opportunity to be

heard at the meeting. Additionally, any Director-who_has three (3) unexcused absences from
- Board meetings or who is delinquent in paymentof: an/Adsessment for more then twenty (20)

days may be removed by a majority vote of the Directors 4t meéting, a quorum being present.

SECTION 8. Organization Meetings. \ The first meeting of the Board of
Directors following each annual meeting of the Members shall be held within ten (10) days
thereafter at such time and place as shall be fixed by the Board.

SECTION 9. Regular Meetings. Regular meetings of the/Board of Directors
may be held at such time and place as shall be determined from time.to_time By & majority of the

Directors, but at least four (4) such meetings shall be held during each fiscal year'with at least
one (1) per quarter.

SECTION 10. Special Meetings. Special meetings of the Board of Directors
shall be held when called by written notice signed by the President or (Seﬁ‘\etﬁ\‘yj/o’f /the
Association, or by any two (2) Directors. The notice shall specify the time and place of the
meeting and the nature of any special business to be considered.

SECTION 11. Notice of Meetings; Waiver. Notice of the time and place’of each
meeting of the Directors, whether regular or special, shall be given to each Director at least
seventy-two (72) hours before the time set for the meeting.

Waiver of notice of meetings of the Directors shall be deemed the
equivalent of proper notice. Any Director may, in writing, waive notice of any meeting of the
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Board, ei\thgrzbefor/e\,or after the holding of such meeting. Such writing shall be entered into the
minutes of the’meeting. Attendance of any Director at any meeting without protesting, prior to
or at the comencendent of at the meeting, the lack of proper notice shall be deemed to be a

/
waiver by him or KerGEnotice of such meeting.

SECTION 12-'./3 Quorum of the Board of Directors. At all meetings of the Board
of Directors, a majority-of-the’ Directors shall constitute a quorum for the transaction of business,
and the votes of a majority of gh’e\Di\rectors present at a meeting at which a quorum is present
shall constitute the decisioh, of\the Board. A meeting at which a quorum is initially present may
continue to transact business, nétwithstanding the withdrawal of the Directors, if any action
taken is approved by at least a/majo{it\y of the required quorum for that meeting. Notice of
adjournment of a meeting need\n6t bq\/given\jf the time and place to which it is adjourned are
fixed and announced at such meeting. Atsuch adjourned meeting at which a quorum is present,
any business which might have b@/tran’s'ii&ed at the meeting originally called may be
transacted.

SECTION 13. Conduct of\M_éetingQ The President shall preside over all
- meetings of the Board of Directors, and the S%cre/tary ﬂll keep the minutes of the meeting and

record in the minute book all resolutions adopted,.as-Well.as’a record of all transaction occurring

thereat. i//

SECTION 14. Open Meetings. All meetingsf?f the Board of Directors shall be
open to all Members of the Association, but Members other than the Directors may not
participate in-any discussion or deliberation unless expressly so authorized by a majority of a
quorum of the Board. ) v

SECTION 15. Executive Session. The Board may,\with approval of a majority
of a quorum, adjourn a meeting and reconvene in executive session to disctiss~and vote upon
personnel matters, litigation in which the Association is or may become/inv/omad, or orders of
business of similar nature. The nature of any and all business to be cor@e‘d in executive

d

session shall first be announced in open session.

SECTION 16. Action Without A Meeting. Any action which fhay be @Lhorized
or taken at a meeting of the Board of Directors may be authorized or taken without a meeting

with the affirmative vote or approval, and in writing or writings signed by all the Directors! Anyl

such writing shall be entered into the minute book of the Association. An explanation/ of-the
action taken shall be posted at a prominent place or places within the Property or seft to all
members via methods allowed in Section 5 of Article VII within three (3) days after written
consents of all the Board members have been obtained.
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SECFION }»7 Voting By Directors. A Director who is present at a meeting of the
-Board or any” comimittee meeting when corporate action is taken shall be deeméd to have

assented to‘fhe/aétxénﬁl}en unless:

)’He@bjects at the beginning of the meetmg (or promptly upon arrival) to
holding it or transactmg busx)ess at the meeting;

b) His or'her,dige“}or abstention from the action taken is entered in the minutes
of the meeting; or

¢) He or she dehvers written notice of his or her dissent or abstention to the
presiding officer of the meetmg,beforélts adjournment or to the Association immediately after
adjournment of the meeting. This nght of “dissent or abstention shall not be available to a
Director who votes in favor of the actlonztaken

ARTICLE IV,
‘OFFICERS

SECTION 1. Officers. The oﬁicersmf,@ssoctatlon shall be a President, Vice
President, Secretary and Treasurer. The Board-of, Direétors may elect such other officers,
including one or more Assistant Secretaries and one)or’more” Assistant Treasurers, as it shall
deem desirable, such officers to have the authority and/perform the duties prescribed from time
to time by the Board. Any two or more offices may béhed by the same person, excepting the
offices of President and Secretary. The President and Treasurer shall be elected from among
members of the Board of Directors. v

SECTION 2. Election; Term of Office; Vaca{l@The officers of the
Association shall be elected annually by the Board of Directors at the first meetmg of the Board
following each annual meeting of the Members, as herein set forth in Artlcle III\ A vacancy in
any office arising because of death, resignation, removal or otherwise may be filled by the Board
for the unexpired portion of the term. »

SECTION 3. Removal. Any officer may be removed by the Board‘of\D/lrectors
whenever in its judgment the best interests of the Association would be served thereby.

SECTION 4. Powers and Duties. The officers of the Association shéll-each
have such powers and duties as generally pertain to their respective offices, as well“as such
powers and duties as may from time to time be specifically conferred or imposed by the Board.
The President shall be the chief executive officer of the Association. The Treasurer shall have
the primary responsibility for the preparation of the budget and may delegate all or part of the
preparation and notification duties to a finance committee, management agent or both.
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SECTION 5* Resignation. Any officer may resign at any time by giving written
notice to the/Board og\Dlrectors, the President, or. the Secretary. Such resignation shall take
effect on the-daté S the receipt of such notice or at any later time specified therein, and unless
otherwise specuf' ed-therein, the acceptance of such resignation shall not be necessary to make it

effective. % O
ARTICLE V

COMMITTEES

SECTION 1. Géieral, ‘Committees to perform such tasks and to serve for such
penods as may be designated by/a/resolutlon adopted by a majority of the Directors present at a
- meeting at which a quorum 1S\pr€sen\t)ar\e/hsreby authorized. Such committees shall perform
such duties and have such powers as may be -provided in the resolution. Each committee shall be
composed as required by law and ope{ate in"accordance with the terms of the resolution of the
Board designating such committee o w1th@s \adopted by the Board and to the full extent
permitted by law.

SECTION 2. Executive Committeé. wl\Board of Directors may, by resolution
adopted or signed by all of the Directors, appoijt.an-Executive Committee to consist of three (3)
Directors. The Board may delegate any or all ofits'dlitiésto such committee. Any resolution or
writing appointing such committee must acknowledge the responsibility of all of the Directors
for the operation and administration of the Associatioh,

SECTION 3. Design Review Committee:, \ghe Board of Directors may appoint
a Design Review Committee which shall be responsible for plan/approval in accordance with
Article IX of the Declaration. In addition, the committee shall” deve lop and promulgate
architectural standards and guidelines with respect to those@.rsl\that are within the

Association’s authority to regulate.
ARTICLE VI (\ )

DETERMINATION AND PAYMENT OF ASSESSMENTS

SECTION 1. Adoption of Budget. It shall be the duty of thé Béard-to prepare
and adopt a budget covering the estimated Common Expenses and the various Nexghborhood
Expenses of the Association for the coming fiscal year. The budget shall also include a éa_pltal
contribution or reserve in accordance with a capital budget separately prepared. Afterzadoptlm't>
- of the budget, the Board shall cause the summary of the budget and the Assessments to-be levied
against each Lot for the following year to be delivered to each Owner. Such summary shall be
delivered at least thirty (30) days prior to the start of the fiscal year. The budget and
Assessments shall take effect on the first day of the fiscal year.
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SE_Q'PION@} Capital Budget and Contribution. The Board shall annually
prepare a capital7budget, which shall take into account the number and nature of replaceable
assets, the éxpected life-of each asset, and the expected repair or replacement cost. The Board
shall set the required capital contribution, if any, in an amount sufficient to permit meeting the
projected capitél/rﬁ'eﬂsfdf ‘theMAssociation, as shown on the capital budget, with respect to both
amount and timing ley\/ annuz}l a,\ssessments over the period of the budget. The capital contribution
required shall be ﬁxegl:by«the/l;ozird and included within the budget and.assessment, as provided
in Section 1 of this Aticle. A c6p§' of the capital budget shall be distributed to each Owner in

£y AY
the same manner as the op\e/ratmg\i)udget.

SECTION 3. Pgtit’ion’i%r Reconsideration of Budget Increase, If the Board
receives a petition for reconsideration.of budget increase as set forth in Article VII, Section 7.7
of the Declaration, then the Board shall fofthwith call a special meeting of the Members. At such
meeting, the Members in good standing,if).pérsoinon by proxy, exercising at least sixty-six and
two thirds (66 2/3%) percent of votiné’ power of t}‘}e lAssociation, may vote to reduce the increase
by any amount proposed in the petition, but\\n%lower than the previous year’s budget.

SECTION 4. Failure to Adopt-Budget. The failure or delay of the Board to
adopt a budget as provided herein shall not consfitutea_waiver or release of the obligation of an
Owner to pay the Assessments. In such event)-the ‘Aéséssments based upon the budget last
adopted shall continue until such time as the Board adopts’a new | budget.

SECTION 5. Computation of Assessments. The Assessments for Common
Expenses for each Lot shall be determined in accordance\ /vyith the operating budget and the
capital contribution budget as they apply to the various LotS. Unless otherwise determined by
the Board, all Assessments shall be charged on an annual basis.

SECTION 6. Payment, Delinquency and Accelerafion.~ Unless otherwise
determined by the Board, all Assessments shall be payable annually. An@ta\a'llment of an
Assessment shall become delinquent if not paid on the due date as established b%/ the Board.
With respect to each installment of an Assessment not paid within five (5)\d§ys€ﬁ:er itS due date,
the Board may, at its election, require the Owner to pay a reasonable late charge; together with
interest at the rate provided in Section 1343.03 of the Ohio Revised Code céipulatc:d-fro'rr; the
date of delinquency to and including the date full payment is received by the Association, If any
installment of an Assessment is not paid within thirty (30) days after its due date, the Board n‘fay,_l
at its election, declare all of the unpaid balance of the Assessment for the then current fiscal-year;
attributable to that Lot, to be immediately due and payable without further demand ‘afd may
enforce collection of the full Assessment and all charges thereon in any manner authorized by
law, the Declaration and these Bylaws.

SECTION 7. Remedies for Default. If an Owner is in default of payment of an
Assessment, the Board may authorize collection through any lawful means, including foreclosure
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of the he\r_l/lnterest and all costs of such collection, including but not limited to court costs, lien
fees, attorngy“fees shall be included in the amount due from the Owner and may be collected.
The Board may au}honze the Association to bid its interest at any foreclosure sale and to acquire,
hold, lease, mo@ge and-convey any Lot.

O . ARTICLE VII
. MISCELLANEOUS

SECTION 1. FiscalVYear. The Association may adopt any fiscal year as
determined by the Board. A%

SECTION 2. Parlﬁa\mgntany Rules. Except as may be modified by Board

resolution establishing modified procedires, Robert's Rules of Order (current edition) shall
govern the conduct of Association proceedmgs [gs_ when not in conflict with Ohio law, the Articles
of Incorporation, the Declaration, or thesé Bylaws.

SECTION 3. Conflicts. f there a§><:onﬂicts or inconsistencies between the
provxsmns of Ohio law, the Articles of IncorpOration, the Declaration, and these Bylaws, the
provisions of Ohio law, the Declaration, the Atrticles o I Incorporation, and these Bylaws (in that
order) shall prevail.

SECTION 4. . Books and Records.

Inspection by Members. The membership book, account books and
minutes of the Association, the Board and any committee shall be mad€ available for inspection
and Copying by any Member or by his or her duly appointed repres/er?atl\ve at any reasonable
time and for a purpose reasonably related to his or her interest a3 a Menmiber at the office of the
Association or at such other place within Lake County, Ohio, as theBoard shall-prescribe.

b. Rules for Inspection. The Board shall establish@able rules with

respect to: , \_/

i notice to be given to the custodian of the records by the-Members
desiring to make the inspection; ~

ii. hours and days of the week when such inspection may,be made;

and ' V
iii. ~ payment of the cost of reproducing copies requested by a Member.

c. Inspection by Directors. Every Director shall have the absolute right at
any reasonable time to inspect all books, records, and documents of the Association and the
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physical propertles/<>wned or controlled by the Association. The right of inspection by a Director
mcludes the rightjto'make extracts and copies of documents at the expense of the Association.

SECTION 5 /—\ Notices. Unless otherwise provided in these Bylaws, all notices,
demands, bills, statements or other communications under these Bylaws shall be in writing and
shall be deemed to haVve been duly given if delivered personally or sent by telegram, telecopy, or
electronic mail transmlsswn/or/by United States mail, express mail, or courier service, with
postage or fees prepaxd

iftoa Member,/at\ the address which the Member has designated in writing
and filed with the Secretary Ol',/lf not such address has been designated, at the address of the
residence of such Owner; or

if to the Assoclatlen,zthe Board of Directors, or the managing agent, at the
principal office of the Association or the (managmg agent, if any, or at such other address as shall
be designated by the Board with written nigtice to the Owners.

In computing the period of time for the gi Q/vmg of a.notice required or permitted under the
articles, the regulations, or the bylaws of the Assoclatlon or a resolution of its Members or
Directors, the day on which the notice is given shall be/excluded and the day when the act for
which notice is given is to be done shall be included, dnléss thé instrument calling for the notice
otherwise provides. If notice is given by personal dell\véry ortransmitted by telegram, telecopy,
or electronic mail, the notice shall be deemed to have bgen\glven when delivered or transmitted.
If notice is sent by United States mail, express mail, or\couner service, the notice shall be
deemed to have been given when deposited in the mail or with the coufier service.

A written notice or report delivered as part of a newsletteror\ other‘publication regularly
sent to the Members shall constitute a written notice or report lf\addressed or_delivered to the
Member's address shown in the Association's current list of members, or, ( r;rthe case of Members
who are residents of the same household and who have the same address in the Association's
current list of Members, if addressed or delivered to one of such Membeé/at/th/e\address
appearing on the Association's current list of Members.

SECTION 6. Amendment. Except as otherwise provided by law or/\the
Declaration, these Bylaws may be amended by a majority of the Members. During such ténc/: as
the Declarant has the right to appoint Directors of the Association pursuant to Artlcle/XIII
Section 13.3 of the Declaration, the Declarant shall have the right to veto any amendment to
these Bylaws which unreasonably impact Declarant's ability to sell Lots. Likewise, during such
+ period, the Federal Housing Administration or the Veterans Administration shall have the right

to veto any amendment, if either such agency is insuring or guaranteeing the mortgage on any
Lot.
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SECTION 7; Financial Review. A review of the accounts of the Association

shall be Ea//eé}mall/m the manner as the Board of Directors may decide, provided, however,
after havmg,re 2 d/the Board's report at the annual meeting, the Owners, by majority vote,
may require the accounts-of the Association to be audxted as a Common Expense by a public

accountant. \/ ( O)
Adopted this  ‘day-of ,20
opid s ___ yof LA\

\

Y
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Exhibit E

Chart of Maintenance Responsibilities

PN
Item of Maintenance*” hResponsibility For Cost of | Responsibility For Performance
/Maintenance of Maintenance/Repair**
_/Repair**
Private Drive (if ~_VAssociation Association, including snow and
applicable) < /\B Ny ice removal; regular seal coating
AN | -
Common Elements, Open As\s’gci’ati“on 9 Association
Space 2
N
Individual Lot driveways | Lot Ownef Lot Owner, including snow and
) A ice removal
Sidewalks along common | Association y Association, including snow and
areas fronting public ( ice removal
streets V
Sidewalks within Lot Owner z/ /Loﬁ@wner including snow and
individual Lot lines ' ( 'jeé removal
4 |
Common area landscaping | Association N Assocxatlon will perform
and lawn commonfr_e? maintenance as
needed rrﬁulch Iandscape beds
and ttjmh shrubs«énnually,
maintain.annyal plantings and
fertilize comioh area lawn areas
3-4 times annue&)y /\
Individual Lot lawn and Lot Owner Lot Owner

landscaping

N

*

FOR ANY ITEM NOT LISTED THE REPSONSIBILTY FOR COST AND/THE

PERFORMANCE SHALL BE THE RESPONSIBILITY OF THE OWNER OF\‘/THAT

ITEM.

*k

UNLESS

OTHERWISE

PROVIDED

IN THE DECLARATION,

MAINTENANCE/REPAIR SHALL INCLUDE THE OBLIGATION TO REPLACE.
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*kk E\AIQH/OWNER ACKNOWLEDGES, UNDERSTANDS AND AGREES THAT
UNDER THE €OMMON LAW OF THE STATE OF OHIO NO OWNER OF REAL
PROPERTY/IS/ OBLIGATED TO REMOVE THE NATURAL ACCUMULATIONS OF
ICE AND SNOW AND—IS\NOT LIABLE FOR INJURIES CAUSED AS A RESULT OF
“THE SNOW OR ICE’\EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
AGREES ON BEHALF OF THE OWNER, THE OWNERS HEIRS, SUCCESSORS AND
ASSIGNS AND ALL\OCCUPANTS THAT THE ASSOCIATION’S RESPONSIBILITY
TO PLOW SNOW SHAL 1%, NOT\BE CONSTRUED AS AN ASSUMPTION OF THE
OBLIGATION TO REMOVE\ALL ., SNOW AND ICE. THE ASSOCIATION, IN ITS
SOLE- DISCRETION, SHALY, DETERI\/IINE THE NEED FOR SNOW PLOWING.
EACH OWNER AND OCQUPAN\'; SHALL REPORT ANY UNNATURAL
ACCUMULATIONS OF ICE AND SNOW TO THE ASSOCIATION. THE
ASSOCIATION, ITS DIRECTORS /AGENTS CONTRACTORS AND ASSIGNS,
SHALL NOT BE LIABLE FOR ANY/INJURY\CAUSED AS A RESULT OF SNOW OR

ICE, UNLESS IN BREACH OF THE DUTY AE/SET FORTH HEREIN.

THE ASSOCIATION SHALL NOT BE REQUIREL’EO REMOVE OR PLOW ICE AND
SNOW UNLESS UNTIL A DEPTH OF 2 INCHES; 7

e
“p
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EXHIBIT F

ENCORE ESTATES AT HEISLEY PARK
HOM:EOWNERS ASSOCIATION
DESIGN GUIDELINES

The followmg standards'have been developed and promulgated by the Declarant in
accordance with Artncle’I}( S\ectnor{ 9.2.2 of the Declaration and are applicable to all new
construction and all modifications‘or improvements. These Design Guidelines are not part

of the Declaration and can be amended by the Declarant or the Association without a vote
of the Owners.

NOTE PRIOR PLAN APPROVAL/IS> REQUIRED FOR ALL STRUCTURES OR
IMPROVEMENTS PLACED ON/THE/LOT BY THE HOMEOWNER, .INCLUDING
BASKETBALL HOOPS, PLAY EQUIPMEN STORAGE BUILDINGS, SWIMMING
POOLS AND FENCES.

GENERAL GUIDELINES A’P\)PISICABLE TO ALL LOTS

House Placément and Yard Gradiiig, Gwellmg Units shall conform to existing
grade and drainage patterns. Builders shall be respons1ble td’regrade the Lot to conform the
drainage plan approved for the subdivision.

The following guidelines shall be used in determining\placement with respect { to style and
elevations: v

a. There must be a minimum of a one different home se\}&rating like models on the
same side of the street. Optional items, such as full.porches-and~pediment front
foyers, may be used to establish the differences.

Dwelling Type. No building shall be erected, altered, placed or be\pgr;mtted to remain
on any Lot other than one single-family dwelling with-a garage for at least one-dar;” A single-
family dwelling shall meet the following requirements:

a, A one story dwelling structure, the living area being the first floor spacg only,l

constructed with or with out a basement and a space between the first floor'c ceiling
and the roof of inadequate heights to permit its use as a dwelling place.

b. A two-story dwelling structure, the living area of which is on'two levels
connected by a stairway, constructed with or without a basement.
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Dwélling Unit Size. Dwelling Units with full basement must be at least 1,220
square feef. .

Rog‘ The-roof and gables of each Dwelling unit shall be no less than 4 - 12

pitch. Porch and,patxo roofssmay be 3.5 - 12 pitch. All shingles shall be of a uniform color

Garages._ A’ minimum one car garage is required. Detached garages of any size
are not permitted.

Yards, Driveways” and Walks Front yards shall be grass and landscaped as
soon after completion of the Dwellmg Ohitas is practical under weather conditions. Rear Yards
shall be defined as that portlon,of th\Lot whlch is behind the rear elevation of the Dwelling -
Unit extended to each Lot line. All dnveways shall be paved with concrete, paver bricks or
paving stone. Gravel or dirt dnvewa)(s/ aré prohibited. :

Underground and Log Houges. Underground and log structures are prohibited.

Porches, appendages and additions:” No porches, appendages, or additions shall
be permltted unless they are of a size, style, color/and'typ /compatlble with the original design of
the house and shall match the house material and"colormg exactly Porches, appendages or
additions must be integrated into the design of the house. Compatlblhty shall be at the discretion
of the Declarant or the Assocnatlon (/

: Front Storage No front porch shall be used\for the storage of any items except
normal porch furniture. No front yard shall be used for the storage of-afy item of any kind.

Awnings. No metal or plastic awnings for windows! doorsixdecks or patios may
be erected or used. Canvas awnings may be used subject to prior appraval ofsiZeycolor, location
and manner of installation for the particular lot in question.

Exterior Carpeting, No exterior carpetmg may be used 1f\@_s‘jlsnble from any
neighboring lot or the street. .

Decks and Railings. All decks shall be v1nyl or wood and deck and‘balc/&ay
railings shall be stained the same color as the-deck or balcony. All decks shall be approyed by.
the Declarant and must have a zoning and building permit from the the City of Pameswl{e/;

Solar Panels. No solar panels shall be permitted.
Chimneys. All chimneys with metal flues must be enclosed within a chase that

may be sided. Any direct vent chimney and / or furnace flues, hotwater heater or any other flues
shall be vented only to the rear or side of the Dwelling Unit
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\ya;t9r Pjscharge. Storm water must be disposed in accordance with the
drainage plan.for th&subdivision and the City of Painesville and/or Lake County regulations.
/—\

Skiligh/ts." Skyl\ights may be used on a back roof facing the rear of a Lot. Other
locations may be approved for a contemporary design house depending upon the design and the

particulars of the lot.\ /\
Entrance S\t/nu”ct@} No additional driveway entrance structures shall be

permitted. A
2N

Pools. The construttion, specification, size, and placement of swimming pools
shall be subject to the approval of Decla;an{/an/d must have a zohing and/or building permit from
the City of Painesville. Small portable“kiddie”~pools shall be permitted in rear yards only
behind the Dwelling Unit so long as Said/pool is ot in place for more than seventy-two (72)

consecutive hours.

Spas and Hot Tubs. Hot tubs and spas shall\be permitted provided that hot tubs
and spas must be in-ground or if above ground ificorporated into a deck. All hot tubs and spas
must be screened with a privacy fence not exceéding./folr (4) feet in height or other such
adequate screening as approved by the Declarant or the Asdociation. )

Play Equipment. Stationary or insta!led\pla\y apparatus or structures shall be
located in the Rear Yard and not located within any side, or rear setback lines and must be
approved per section 9.2 of the Declaration. Temporary play equipmeént_does not require prior

approval but shall be stored within the dwelling when not in use or aftef72\ho\urs

. Vi
Basketball Hoops. No permanent or installed basKetbail peo‘p or\goal may be
placed on any Lot. Portable basketball goals are acceptable provided they aré stored within the

dwelling when not in use. M

Use shall be limited to reasonable play hours depending upon seasons. 01 ué\wi-‘ll be
permitted after 11 pm, nor earlier than 9:00 am. The Board shall have the right.t6 set different
hours in the event that use creates an unreasonable disturbance.

Sheds, Storage Buildings and Other Structures. No storage sheds, storage
buildings, or accessory buildings, whether of a temporary or permanent nature, shall be'dsed or
erected on any Lot after the permanent Dwelling Unit on each Lot has been completed, provided,
however, that one (1) outdoor storage structure not exceeding 144 square feet and 10° 8' in height
may be.erected on a Lot in the rear yard in a manner and fashion such that they are not visible
from the street in front of the home. The construction, specification, color and placement of such
structures shall be architecturally correct and match the home and shall be subject to the approval
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of Decla@Al/l/s’f?eds, storage buildings and abcessory structures shall be approved by the
Declarant and-Association and must have a zoning and/or building permit from the City of
Painesville.

Air Co@hg and Heat Pump Equipment. Air conditioning and heat pump
equipment shall be loc@side yards or Rear Yards.

Fencing.~Standard chain link shall not be permitted. Fences may be erected only
in the Rear Yard. On corngr Iots,\ferices may not be placed within the setback on the street side.
Perimeter fences are permitted if‘they are of a uniform style and color as determined by the

p y are Y y

Developer and/or Master Association.(No fencing along any side or rear yard shall exceed 48”
in height. All fencing will be reviev@d\gpon an,individual basis considering the visual impact on
surrounding lots however a pvc three rail hdrizontal fence or black aluminium/wrought iron
vertital type fencing is encouraged. /The Déclatant and the Association reserve the right to
restrict fencing in areas where its preséncé would adversely impact the aesthetics of the
community. 'When fencing on a corner Lot\the corner fence post should start at the back corner
of the house and create a straight line to the_tear property line. This would preclude fencing a
side yard that would inhibit the sight triangle at {h?irftersection.

Radio and Television Antennas. Tﬁeseuﬁguidelines are to be interpreted so as to
balance the right of the individual owners to receiv accepta’l:;l\e quality broadcast signals in
accordance with F.C.C. regulations with the right and dutxof' thé Association to preserve, protect
and enhance the value of the properties within the subdivisiof.

A. Prohibited Apparatus. All exterior antennas, except thé followirig, are prohibited:

I. an antenna that is designed to receive direct broadcast satellite service, including
direct-to-home satellite services, that is one meter or less in diameteF or

2. an antenna that is designed to receive video programming seryige-s\v‘ia multipoint
distribution services, including multichannel multipoint \distribution services,
instructional television fixed services, and local multipoint distri@n services, and
that is one meter or less in diameter or diagonal measurement; or

3. anantenna that is designed to receive television broadcast signals.

B. Permitted Locations.

An antenna must be located in the rear yard or on the rear of the Dwelling Unit ih"such a
manner so as not to be visible by a person of norimal height standing at the edge of the street.
directly in front of the Dwelling Unit. Other locations are permitted if placement under these
guidelines precludes reception of an acceptable quality signal. In such case, the owner and
the Declarant or the Association shall attempt to find a location with the least visual impact
upon the surrounding properties. An “acceptable quality signal” is one that is intended for
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reception ini the/\>iewing area and is consistent with the quality of signals received by others
in the immediate/vicinity. No location shall be permitted if installation creates a line of sight
problem(for driyers in the vicinity. The Declarant or the Association may prohibit a location
that imposes/a legiﬁmate safety concern. An example of a location that imposes a legitimate
safety concem”is”one that, is near high voltage power lines or one where the guy wires
obstruct legitima{e pedestrian access

C. Other Requirements:

>

The Declarant or the Associatioh tnay require that the antenna be painted in a fashion that
will not interfere with receptiog\so\ that, it blends into the background against which it is
mounted or that the antenna-be ‘screened, so as to reduce the visual impact. Any such
requirements must be reasonable in/lig/ht)of the cost of the equipment or services and the
visual impact of the antenna. Thq’chlara’,nt\ or, the Association may impose restrictions on
methods of installation that create Iégitimaté Safety concerns. For example, permitted

methods of installation may include reaspnablé height restrictions and adequate bolting and

guying. : @%

D. Continued Maintenance. 7
. 3 . -A\

Each owner shall maintain any antenna in a’reasondble manner so as not become

. v .
unsightly. Each owner shall remove any antenna upof eéssafion of its use.

S

Landscaping. Landscaping and normal laanr/.e required around all houses.

>

S
I~

Lot Maintenance. All Lots must be kept mowed and“free o‘f)debris and clutter.
During any construction, each Owner and Builder shall be responsible for kéeping the streets and
adjacent lots clean and free of debris. No fill material shall be ,durnbed__o_n any Lot-except within
five (5) days of commencement of construction. The Association shall ha/v,e the right to assess

any owner for the costs of mowing or clean up in the event that the owner fails\t%io $0.

Lot Grading. The Builder and Owners shall be responsible to regre}c‘leﬁx\e Lot in
accordance with the grading plan as approved by the City of Painesville. Any<deviht1'£n/s/from
such plan must be preapproved by the City of Painesville and the Declarant.

Mailboxes. Cluster mailboxes will be placed at a location(s) within-the
community. ' N

House Numbers. House numbers must be placed on the front elevation of all
homes. '
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Ad@i{tional Exterior Lighting.  Plans showing sufficient detail as to size,
wattage and/ type;of bulb to be used in the exterior lighting must be submitted to the Association
prior to installation, Exfterior lighting must be directed in such a manner so as not to intrude into
neighboring lots afd-Houses. .

Disc{'e\tion. /Ax}y discretion to be exercised in the review of plans shall be that of
the Declarant or the\A@ion/\

Variances;: 'I"he\<l§cla/rant or the Assocation may grant variances from these
guidelines if such variance willhotbe of substantial detriment to adjacent lots and will not

materially impair these guidelinesﬁdéh\e@erall best interest of the subdivision.

Right to Modify Guideline/s/The Declarant and the Association reserve the right
to modify these guidelines, provided howeéyef, thit\no such modification shall be made that will

materially and adversely affect the oyer4il t;ll1aracter of the properties as a first class
development. No modification shall be made with\respect to new construction unless consented

to in writing by the Declarant.

L
O..
“L
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